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PRi^FATIO. 




\ On rufticanam fed TrincipaUm in Ref. 

curam tjfe deberc, ne agri cuitum deftttuantur^ 
ficQ, inter defertos connumerentur , nem§ non^ 
% meium ajfertum ibit , qVt (quod tamen dubio 
carcre auda^er aftruo) agriculturam bafin tO" 
tius Reip, efiefatetur, Hujtts entm beneficio Mrarium non fi' 
lum augetnr , fed tantum non Juflinetur penitta. Hac pht^ 
rimid priDatorum neceftaria t>it£ fitb/idiay imo muitis etiani^ 
fuaves divitiasj/uppedttat. Hinc cedfo dignum Cafftodoridi* 
6lum: Aurum, inqvity pcrbellaquacrcrcncfas,pcrmaria 
pcriculofum , pcr falficaces opprobrium , pcr agricuhuram 
auccm licitum crt . Imo iiuic vitam noftram quotquot fitmiu^ 
debemus 3 Nil)ii enim magis ad Vtclttm necejfarium , quo mi- 
nus carere poffimtts^ Jrumento ejfit <juem iatet i Unde pieraqve 
Rcfp^ maximis tmommodis iaLorant^ejuibus inclementia cceii^ 
[ieriiitas terrZyagnculturam (f ex ea prolsenientem fruHttum^ 
perceptionemydthegavit : ^yamlDtsenim ipfis liac omnia bene- 
ficionaviumCf cttrrttum afferrtpuj/int ^ muita tamen obflaculA 
fitpitu intcrvemiint^qusi^quo mir,tts boc effeBtti dari poffit , /w- 
pediunt, laceo maris pericuia.i faceo ftertittates iiUta ioci ex 
^vo ipfts b^c afferenda ; fei£ beilt tempefiates^ baf e miferas red» 
derepojfunt» Ne igitur ioca fertiita (f cuita , negiigentia^ 
euitorum (lertita pant ^ non tantum oiimfeveris probtLitunu» 

A i ftiit' 



4 PRiEFATlO. 

fuit Legthus i fed(f ubtvts locorum Jpecisies conflttutiones dc^ 
fuprr Ut£ funt, Src mirum efl hu Leges,ticei ad eAndem me- 
tAmtendenteSy inmultU difcrepMre^ tmo totitsqvotiesjamtum 
mutAt46 ejfe , indies adhuc mutart ; in bifce enim reiusy prout 
in omnibui Legibus civiliym^idffracipu^JpeHandumy ut quomo" 
dopedicaUeusy ftc tempori (f loco, ^uorum gratia fiuntqua" 
drent, (f conveniant ; /ilioqt^i i&is idem ufu veniet^ fuod i Of- 
fuetrio tanta arte adificatis navigits , qva cun£ios in fui admi' 
rstionem rapiebant^ ajpeiiu qvtdem pulcbris^ caterum ad navi* 
gationem inutilibtts : ^ya funt verba Hofpttalti in Orationt^ 
addeiegafs Gallia apudT^iwiw^XQ.x^. in fin. ad Annum i)6i. 
Cum autem q^id circa agros defertos , notatu dignum occurrat, 
ftfidve fecundum Leges (f Confiituttones Pomeranicas , tan» 
^vampatrias^(f ei contermind Marchia obtinet^prafenti differ» 
tatione exhibere animum induxerim , res vero ubivis ferme^ 
deferta y(f a nulio §x profeffo nifi i Loyfcau Tr. du dcgucr- 
pufTemcnc AutoreGaUtco^ qnitamenadmanus nonfuit ^ tra^ 
iiatafttfjparfiyj etiam a Do6iortlu6 \incidenter delibata:Veniam 
ateB. L»mefaci/e impetraturumjpero^fi non in omntbus debtto 
modoverfatusfuero, eum argumenti hujus accurau tra&ati^^ 
nonjuvenem^fed longo rerum ufu peritum exigat fcriptorem^y 
Si^ aUqvainparte erravero , humanttattquam mecum commu» 
nemgerisy imputahis^ qvod nififeceris,indtcabis te hominem non 

Seqvtntiautem Ordine boc thema pertraBabo: Ut Cap^ /. 
de Generaiibtu cgrorum , agricolarum , /ocorum^ defertoruni^ 
Cap, 2» de /fgrorum in jngera diftinBione , menfurationt^ 
Cap,^. Oe defcrtorum locorum occupatione ^ adjudicatione^ 
Cap, 4, De coHeciis ex /ocis defertis foirvendis, Cap. . . De Prafia* 
tiombud Ecceftafticis ex iacis deftrtis Cap, 6> Oe Oebofiatione. 
Cap^7* De Remediis contra deftrtores agrorHmcom». 
pctentibus, agatur, 
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I. N, J. 

Caput L 

D£ 

Generalibus agrorum, agicola- 

rum, locorumq^ defertorum. 



ETymtbgia Vdrronu di 4gro. 
num, i. 

Sli^Mtiliam. n. 2. 

Vocabuli 4grt Idta Mcceptio. n.j. 
Prout iUud capit Livius. n. 
Si it» cafidtur,quid fub ft compre- 

hendat. n.j. 
StriUa acceptio ejuidem. n.6. 
Sjnonyma agri, n. 7. 

£luomodo fundusypradiitmypojfes- 
fio diffcrant, n. g. 

Am ifuomodo in initio fuerit 

communio boHorum. n.p. 
Caino diftributio agrorum attri- 

huitur. n, 10. 

Romului agrum intrespartes di- 

ftinxit. n.ii. 
hitotpartes etiam fecundumHtp- 
podAmi Mtlefii legem dtvideba- 

tur. n, 12. 

Hugo Grotius tria ejfe agrorumge- 

neradocet. 



Agri arcifinii in dubio prafumun' 
ttsr, n, 14. 

Agerpurus. n,ij. 
Ager novalis, n, i(, 

Ager reftibilii, n, /7. 

Ager fubfecivus, n, ig, 

Ager Alluvius , n,ip. 
AgerFarrarim, n,20, 
Arvut ager, n. 21, 

VeSligalit ager, M,2i, 
Ager Tutelatut, n, 2j, 

n. 24, 



Agcr defertus. 

Huftici in Germania Anno 4pp. cot- 
perunt, n. 2J, 

De laudtbtis agricultura. n.iduy, 

2S.2g, 

Melcbiorii Sebizij Tralfatm, n.jo, 
Reges ex agricotit creati, n,ji, 
In CarintbiaDuces ex rufticis 

{fi, n,j2, 
Improbitas rufticorum, **'SS*^ 
n, tj,fiefuper Mevii qucreU, n.s4- 
h J Donm 
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DonAti ruJlicttUfiriptio. n.jj. 
Sedttiones ArKfiicismotjt. n.j6. 
Felix MaUeoltu 7. gmdtu rufitco' 

rrtm confiituit. ^'j7' 
Diftinguuntur in immediatos £f 

medt.itos. n.jS' 
Depagis immediatis, ^ 
De P^igo fjtiodiim lihero inHehe- 

ti/t. n.4f.o. 
Ubi inveniantttr rttftici tmmedta- 

ti. n. ^i. 

Deimprrii dfiinRione in quater- 

niones. n. 42. 

,^u£ dtftu. ilio ft un^uam fitit re- 
^'^cepn boHte tamen ccjftt. n.^j. 
Rufitci medtati d/tpltci4 funt con- 

conditionis. ^-^^- 
^Dic .<^Cr<f «33 • ^.llircit in Svecia ' Srnonyma agri dcferti, 

n.^j. 

£)uotupiiciter fumantur. n.^6. 
Etymologia vocabult dcferti. 



Ejtts fape pt mentio in jurc. 
^uid ftnt defertorcs. m. . 

In Jure Canonico ejuid fint, n.jo. 
Adjetiivi qtto^bujtis in juremen' 
tiopafftm ohvia. n.ji, 
Sumitur velproprie. n.jj, 
yel improprie. '*'SS' 
Arabia deferta. n. j^, 

C^omodo nicrcatoreT iU.irr. trans- 
eant. n.ry. 
De cfuatuor defcrtis in Eilcdidge- 
n n.jS^ 
De dcferto Pampas, ns7» 
Non efi mirum tn Amerii /p 
e/tam dari loc.i propric de, 

n.jS. 

£)uid Salviano dcfertum ftt. fi.jg» 

n. 60. 

An toctu deferttts (S" dcrei 'rrt 
lojum idemq.. n.6t, 
Agcr dcfertus fiT* fterilis difier:tntm 

n. 62» 




E agris defertis acluri , pauca prius 

dcagris, & agricolis in gencrc pracroittc- 
mus, Vocabulum agri Varro Lib. 4. de Ls' 
itn. l ing, ab agcndo nomcn habcrc alTcrit, 
quaG in quam terram homincs quid agc- 
bant,& undc viciflim quid agebatur frudus caufa : Lui fcn- 
tcntiac fubfcribit ctiam ffidor. Origm, Ltb. /y. cap, tj. Cbriflian. 
Becman. de Origin. Latin. Ling. fub voie ager. Add. Gxid. ad 
L 27. ff. de K S, n. 7. aii nj. d, S, n. /. Qvintilianus vc- 
ro hanc Etymologiam carpit , & illam deducit a Grseco 
«>C^'c ^ ^ ay(i9» agendo, arando , vertcndu , quia fem- 

pcr 
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perin eoaliquid fruduscapicndicaufa Hc <^ agitur aut agi 
potefl Ub» /. Infiu, Orat,c, 6» Jdd. Caivw, w Lcxic^JunJtc. 
fub voce Agcr, 

Accipiunc vero fcriptores vocabulum agri vel late , & ^ 
fic ejus appelJatione concinetur quicquid,circa quamlibec 
urbem, oppidum, municipium e(i , five hortifint , nveacdi- 
(icia, (iveprata, five pagi ^five viz publicar , &(i quz funta- 
lia,vuIgoterricorium fivediftridum vocant. I^alla Lib.d.E" 
tcgant, cap, 4.1, Qvo fcnfu apud Livium foepe legicur 5 Sam- 4 
nitium agrum devaflatum \ Samnites agrum KomanunL» 
ingrenfos, Annibalem Capuanum agrum occupafTe. Ec 
qvando hoc vocabulum agri tam late capitur fpecies fub fe 
cotinet villam, pratum, fylvamjvincam , campum, &c. Sic 
ZTiimPlinms Lib.j,8pinjS ad Caivffium Rufinum\j4T^,\v\(\Vi\t^ 
tjuoddeiiberationu nofirs. caput eft agrifuntfertiles , pingues^ 
aqvofi^ conftant campis^ vtKeiSy l^i^^f^y materiam (f ex ea^ 
redtt^m^ficuti modicum y ita ftatum praftant: Cui calculum 
addit Conan. Lib, 4, c. /. Plura vid. ap. Gadd, ad /. ^7. d. F. S. 
n. 6, Vel ftri(Jle fumunt hoc vocabulum, quod plerumqve 6 
JCci faciunc, pro loco nempe ad culcuram apto, q vi efl nnc 
villa, h. e domo ruflica, in qvamfrudus invehunturac 
reponuntur, fic avchendo quali vchilla dida i.2y. L ns.i.^n, 
ff, deV.S. l,i^,in fin.ff de lnftru6i,(S In/IrumJeg, i.^sff', deUfufr. 
Legat, /, /. /. p i.io ff. qutb.mod. ufufr^amitt. Varr. L,t.c.2.deRe 
ruftic. Vocatur ctiam in jure campus ut cft campus Martius 7 
%.4,lr,ftit, de Legat, / 6.pr.ff, de Contrab, Enit. Campus jacu- 
latorius /. 9. § fin,ff, ad L. .•iqVil, Itcm Rus, quod cft omnis 
locus cxtra urbem , ubi agri funt & villac argum. i. unic. C, S$ 
curial, relid. civit. rtis i?abtt. mai. Vcrnacula noftra appclla* 
tur 2(cfcr/5clD/ian^crcp/itcm j^clD ^f^iitcr. Quomodo au- 
tem fundus, przdium, & poffefrio ,xlifFerant vid. in /. tis»ff* 
dt S. (f Goed, addJ, n, g, An 
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9. An autem ab inicio &c quomodo t\ienc communio bo* 
norum, ita ucres nulktfuennc didindz^ &per confequens 
nec agri vid. ap. Grat, ae ], ff,(f P. L i,c. 2 ^ 2, Pufeud dej. 

10. N 15 O. L. 4« C.4, %.$,feei0i. Gainotamen didindionema- 
grorum attribuunt. Sic cnim Jofepb.L^i. ci, Anttqvitat, 
judaic, Cainus» inqvit, primus agrorum terminos fixic» 
quem fcquicur Polydorui VergtLde Iwventor, Rer, L^, cap,p, 
ucrumqueautem CamtU, RoreS. de Magjftrat, Edi^, L,4, cio. 
n, 4}, Romulus poflea agrum in tres parces diftinxit > qva- 
rum unam facris faciendis : Secundam Reip. oneribus fub- 
eundis : Poftrcmamcivibus atqvaliccr adignavity Hippoirt. 
a ^.oUib. de Increment, urb, c, 20, LipfLib,2, de Magnit, Rom. 
c, I, Fuh. Pactan. de vero jufto^Princip. r. /. /fdd. DionyfHa- 
Ikarnaf. Amicjvit, Reman. L. 2, c, 7. Qui hanc Agrorum i 

li^ Romulofadam divifioncm fufius profequitur. Pariterin 
cotpartes ager fecundum Hippodami MilcHi legem divi- 
fus fuic. Privatum autem agrum in novcm eHe difcrimini- 
bus Caco affirmabat : Uc primus Ht > ubi vinez poffent cfTo 
bonOf & multo vino :Secundusubi hortusirriguus:Tertius 
ubi faIiceta:Quartus ubi oIiveta:Qnintus ubi pracum (quod 
Ulpianus exeoqvod paracum fic ad frudumcapiendum di- 
dum pucat in/i^/.^^f^.^OSexcus ubi campus frumentarius: 
Scptimus ubi cacdaa (Vlva.Odavus ubi arbu(lum:NoDUS ubi 
glandaria fylva idq^ Varro commcmorac L,i, de Re rufic^c.^m 
Sane varia alia dantur agrorum gcnera. Sic Hug^ 
* Gr0t,de J,6. P,L. 2,c. j.^. 16. dicit : Docent nos mcnfo- 
rcs, tria cfTc agrorum gencra : Divifum & anignatum,qvem 
limicacum vocac JCcus Florcntinus in Li6.ff.de A. R, D, qvia 
manufidloslimices pro finibus habcc : A[i^gnatumpCT um' 
vcr(icacem Hve mcnfura comprchenfum , pucaperccntu- 
has ac jugcra j Et arc$/hf$um, qui indc di^us docentc Varro* 

nc, 



AGRICOLAR. LOCORUMQi^DESfiRTORUM. ^ 

ne, quod fines habcac arcendis honibus idoncos , i. e. nacu- 
ralcs, ucruncfiumina&monccsy qui eciam agrioccupato- 
rii dicuntur, vid. Jacob. G^tbofred, in Cod. Tbcodoftit, de Kei 
loendic, Tom, i,p. m, /^;. Qualcs fincs etiam Gcrmaniano- 
nraagnofcitytic enim TACitus dc ea commemorat : Gcrma- 
nia d Sarmacis mutuo mctu & montibus fcparatur ci.de 
mortb. German. n. /. Et hancarcifiniorum agrorum fpcciem 14. 
in Rebusp.in dubio prarfumi dicliPu/e»d. deJ.N.Cf G, L.4. 
r. 7.$.//. Deindedarur ag^crpurus, qui ncque facertneqi i^, 
fiindtus t neque rdigiofusefl , fed ab omnibus hujusmodi 
nominibus vacarc vidctur L.2,%. 4.ff, de Religiof, (f fumt, 
fun, Et hic opponitur monumcnto,quod innuit Lg^ C, d, t. 
Porro eft agcr novalis, qui eft terra praifciflTa (h.e. fuperiori 16. 
anno aratro fcifTa, verfa Sc culra > re<ftius enim legi przfoifTa 
quam profcifra, aut rcfcifra vult P/tn. Lib. li. c.20, vid, Goedd, 
^dt,io.ff.dey,S.n,p,c\\xin.io,feqq, muhis dc agrisnovali- 
busagit) quaranno cc/lavitjproutdcfcribiturin L^o,%.2.ff. 
de V. S. Add. c t. X. de f^JS, ValL Lib. 6. Elegant. c, 42, fivc ut 
Innocentius IIL in c. 21. A'. de V. S, illam dcfcribit : Novalc 
intelligitur ager dc novo ad cultum redadlus , de ^uo non '7* 
extatmcmoria , quod aliquando cuItusfuifTct. Scquitur 
4gcr Rcftibilis; qui rcflitiJirur,ac rcfcritur quotannis. K *rro 
Ijb, 4, de Lwglp. Latin. Qui ex an jlogia rcflibilis i rcftando 
dicitur, ficuti profliBulumaproflando. CLrtftian. Beeman. 
in Origitt. Latin. Lingtf. Jub voc. agtr. Pliniu4 eum dcfcribiti 
quod fk agcr qui culic rcgetcm , ac rurfus feritur Ub. 18. c, 19, 
Occurritctiamager rubrccivus>qui aflignari propterincd i|. 
moditarcm non potcrat vid. Calvin. in Lexic.Jurtdic. fub 
lfoceA^er,p.m,S4. Datur quoqucagcralluvius, qucm pau- 1^, 
latimiluviusin agrum redigit» fivcquialluvionc fa(I)us efl 
Cahw. d. L Deinde eft agcr farrarius , qui frugcs prodMcit, x©, 

B far 
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farenim apudveteres de omnibus frugibus dicebatur 4rg» 

II. /• j/- §. i ff''^* Uftifr. Arvus autem agcr communiter defcri» 
bitur> quod fit locus qui aratus nondum fatus e(l VArr, L h 

21. deRt rufiic, f. 24^ 'vid, Becm, d. L vid tamen C,2. w. j. Invcni» 
cur etiam ager vcdigalis.qui in pcrpetutim locatar, i. e. hac 
lege, ut proillo vedigalpendatur: Romani enim agrum 
cultum colonis fuis aflignabant, incultum vero vel bcllo 
fubadum, pafcuaque publica , omnibus civibus zque com« 
muniter , tuendz & confervandat Rcip: caufa fub conditio* 
ncvedigalis» autcanonis, elocare folebant: Et hic ager 
vedigalis etiam (lipendiarius &c tributarius dici tur vid Geed, 
sdL ij.fflde S» m.p, Agcr tute/atuj eft undeligna in repa- 
rationem publicorum vci mocnium vel balneorumdiQra- 
hebantur Cd/vw, in Ltxic, Jurtdicfnbl^oce ager^ covfer. Ajigt' 

^ nium urbic, de Limit. agror, Ultimo quoque^ datur ager dc" 
/*irtU4yqm i cultoribus deferitur vid.DaWd Ddring Bibltotliec. 
JCt. fublfoc^ agern. 7j. Alias agrorum fpecics ftudiobrc- 
vitatis adduccre nolumus, cum brevidimis agrorum diftin- 
Aioncs tetigiffc, nobis , ad propoGti nodri rationcm , fufH- 
ciac 

25. Agrorum curam ruftici habent, quos in Germania an- 

no499- ccepiffe probat A/ri/. tnfi(ncmS8cbcncfmt)om3n^ 
(Janb Urtbabfcl)mm8 bcr aSaiircn ex cbnflopb.iebmann. 

6pet)nfi$Cr ^()rcntC« L, 2. c, 20. cum quibus multi alii fide 
digni hiftorici confentiunt, ut Trttbem^ L.i. JnnaUFranc» 
Beat. RbenAH, UA, 2. Rer, German. Jobann Stumff, in Cbfontt, 
t6. fietlfif, !• i.f7, L, 4, c, 27. Agricultura olim innocen- 
dlEmum & probi(Timum vitz gcnus ardimabatur ^ SicC/* 
ieri L, /. Offu, omnium rerum , cx quibus aliquid acquiritur 
nihi! agricultura mclius, nihil ubcrius, nihil dulcius edy 
fiihil homixic dignius : NuUumque juftius gccus reditus» 

quara 
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quam quod tcrra , coelum , annus rcfcrt> conf. />//». ULp, fi. 
ptfi. $7, Et ^nfiot, 7. Poiit, r. 4. Agricola, inquit, ut fibi con- 
fulat in fuis Iaborat,a]icna non appctitjucrura magis quam 
honorcs fequitur. ImoagcrAutorcStobjco wr/«/jtf4f i/i-i; 
U mgenu/t magtfler efl^ qucm ckat Renat. Cboppm. de Privileg. ' 
rufttcor. Lj.Ct.p. m. if^, (^'ijf. Hinc rtrgiJtia Li6. i.Geprg. 
illos felices prxdicat : 

0 fortunatos nimium , fuA fi bona norint 
Jgricolas : ^ibus ippi^procul difcordibus drmif^ 
Fundii bumo factlem viilum , juftijffima tellus. * 
Et HorAtuu primis & fclicibus feculis homincs ©mnei in a- j| 
gris Vitam cgiffc bcatam tcftatur Libr,^pod$n. tpod. 2.4b 
init. 

Beatus ille qui procul negotiisj 
( utprtflagens mortAltum) 
Pdterna rura bobu4 exercet fuis % 

Solutut omnifoenore: 
Se^ excitatur claffico miles truci, 

Ne^ borret iratum mare : 
Forum^ vttat , (f fitperba civium 
Potentiorum iimina^. 
Plura dc laudibus agricolarum&agriculturae vid. ap.i^«i/.2< 
tJan bcraWljlC/ de ObUa.vtt. rufttc.Klock.Tr.de ContnbHt. 
c. n,)7. Er m Tr, de /Erar, 1. 2, c. t. num. '.y?yf . Pracfertim 
7>.2z ubi cx Horatio , Boetio, Scncca, Martiali, AufoniOf 
Claudiano,&c. multa clogia, de probitate , & fide rcliquis- 
quc eorum virtutibus adducit: Confer. PeUerAn addit.sd 
Tr.Klock. de ^ar d.L.2. e.i. n.t. qui multus cftin allcgandii 
autoribus quidc ruRicorum cncomiii fcripferunt. Add. 
Hermann. Latber. de cenfuUi* c,6.n. ^y.ftqq^ Petr^ Gregor. 
Tbolofan. inSjntagm.jur.uniJterf. L»iS.e.2j, Dc privilcgiis 

B i corum 
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corum vid. Tr. Chopptn» dePriviieg* Rufiicor, Camtli. Bareff.m 
SumM,PecifTit,^i. «. ^i^g.feqq, ubi privilcgia corum, in 
Rcgno Neapolitano,Hirpanico,&Ducatu Mcdiolano addu- 
cit. 4dd, Kmpfihild, de Ctvitat. Imper. jurib. (f privileg. L, t. 

30. c» n. 3/. Et Mev, P. 7. 0. izt. Udcbior. SebuzMtm qui cultu- 
ram agrorum pccorumquc , & omnia quac ad agri curam-» 
remquc pccuariam fpc^Jlant , oeconomicctotisXV. Libris 

)!• pcrtra(^at- Et quia agicolz olim tanto in prctioeranc, 
idco multi corum Regcs crcabantur, ExcmpIainRcpubl. 

|1. Ifraelitarum&aliispafTim obviafunt. Sic olim quoquo 
in Carinthia Duces non ex magnacibusyfed cx ru(licis eledi 
func,modum & ritum w'\di.2ip .Hermann.F.tbron in ^iT llClICn 

©iimmanfcjcn QBclt ^\>}mafHhtt.^t\\ 3llt;ncn/ (S' ex 

eo ap. SpeideL in SpecuLjuridie.politte.fth f off 95flUrcn. 
jj, Scd quac dc virtutibus rufticorum dicfla , Iiac prifcis 
tantumobtinucrc tcmporibus : Vcrum noflraartatc probi- 
tas agricolarum tantum non dcgcncravic in improbitatcm: 
Hinc variac inter illos fraudes in dominos,ad inrcrcipicndas 
penfiones 5 in vicinos , ad tcrminos fubmovendos ; Et in 
cmtorcs rerum fuarum promcrcalium : Tancumquc favri- 
ties eorum crcvit, uc ftulca fupcrbia intumefcanc , & agrcfti 
modo & Dcum , & homincs contcmnant , hinc rufticicatis 
appellatione pleruraque fuperbia & perfidia fjgnificatur. 
Dc quo etiam conqvcricurA/fx/. VJOin .^Hrt^infc im^?itfC^C^ 

• nmgttcr aSanrcn (m \^xi\un foc^m^^mci n. 6$. 64. 

Intcr alianotum hunc vcrficulum allegans : 

RuflitM gens e(l optir/ta ftens ^ pejfim^ r;uc>js^ 
15* Qvibuseiiam motus vidctur Donatusin fuisad/EliumLdm' 
pridium feriptis ^ qvi, qvamvis duriufculc, rufticosdefcribici 
qvod fint animalia mcdia inccrbruca & homines, plusra* 
tioniscxpcrcesqvamcapaces, qvod norunc illi ; qvi malo 

fuo 
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fuogenio adi , cum illis tonverfaricoguntur. Quem citat 
Spetdtl, tn SpecuL Jttudk, Pohr.ptb voce Sfllircn* ^?ec dc- 
funt cxempla fcditionum i rufticis motarum,de qvibps vid. 3^« 
Sletdan cle Stat, Kel*g. Ltbr. 4. ad fin. arftit la^. & ifoit. anni 
i^z^.SebAfliAn, Franck. \X\UX^\i\)\iX^\iXtm*(^ Stttmfjlfum 

Qyoddjftindionem ruflicorum attinct FclixUalleoL 
in Dia/e^ de Nobiiit.c.)2. Septem gradus rufticorum confti- 
tuic fcjqventibus nominibus: Ruflici,Rurtoici,Ruftinardit 
Kuftibaldi, Rufliboldi,Ruftinci,& RunicelJi \ fcd vocabula, 
utibarbara, itacciamobfcura func Commodior corum^ j|. 
diflindio cft in rufticos immcxiiatos & mcdiatos : Deim- 
niediatfs vid. Xtartin, Mager^ in 7r. de Advo^ Armat. c,6.n.2S. 
ad qvo^ refpcxifrc videtur Artic. K §. 2. Inflrum, Pac. Ofnabr, 
verb: P.igis immedtaiis^\i\xm 9ici$^'/!bcr)ffC^afFtCn/dc^ 
qvibus vid. Goldafl. tn EpiftoL dedtcat. ^cr $>?C(c6Cfl)flnbl. qvi 
dicit: (fcJ fint) frcpc CKcicl^-Scrffcr euffcif^cim/ ©otram^ 
fkm/ ©amt>/ un& antcrc/ fe mit J^cc^^ uttb 7?ict>cr'@<ric^tcn 
lt<h<xhKXl\x\\ aacinSdi;fl7(ic^f raJ?aK(tdf oBn mittc! untcrwcrffcn. 

Add. On. Uidol. Uug, de Stat, Region. GermJin, e. 1. §. Et 
Btttgoldi:nf,in nottt. Rer. tliuflr. impcrii, P. 1. Difc. z^. n,2,ctrc4 
^fin. Sic qvoqi pagum qvcndam libcruminHclvctiapropc 4® 
Lachoncflcnomine ^riftaa^ qvi nulli Cantoni fubjciius 
fif, & Jibcram faciat Rcmp. fcHbit Spreng^ Jur. PuhL L. i*c,2» 
Indeoriundi fjnt ^icfrCiKOi<tcljc>^aurcn/qvalesinFranco- 4^« 
niacpartibus, prajfcrtimMarchionatu Brandcnburgcnfi, & 
Principatu Flvvaccnfi rcpcriuntur Speidel. d. locfubvoct 
SSilUrcn. Ec fccundum Impcrii divifjoncmin qvatcrnio- 
ncs,qvatuoretiam ruftici impcriaIcsrifrO^cic^i3^mirc«al04^ 
vltHn/ Oic^jcnf^nrriJ/tcnfiann luib Sal^burg rcccnfcntur vid, 
Spctdel. d* /. uptnf adjus Publ. T, /. /. /. c, 7. n.ji. wfn, An 

' B 3 autcm 
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autem unquatn talis inqvaccrnione$di(lin(flio inimpcpio 

43. fueric rccepcai valde dubiumefl vtd,Ltmn,dJ.nn$9* £t 
n fuic uficaca & incrodudla> atcamen ejus ufus liodie expira- 
viC) cum riacus imperii fecundumcirculos, quorum hodie 
numero 10. func xdimencur , de quibus vid. Unm.d, /. v. /^. 
ubt tf* Cacalogum circulorum exhibec. 

Mediati aucem ru^ici in Scacuum impeni terricoriis 
duplicis jurisefTereperiuncur, vel utcomiciorum provin- 

45.cialium (inc parcicipes E gr. inFriGaOrientali (licuci ex- 
craGermaniamquoqj fimili jure fruuncurinRegnoSveciar^ 
quod vocum camcn cancum confulcivum e(l , vocancurque 
dclegati corum^crcta^^Q^urcn/ vid. D.Becman.mHtftcr. 
Geograpb. r. i. Se^,2. §. ) Vcl quod infimac forcis privatis 
fuis laribus faltcm litare cogantur. Quocuplicicer ufu ju- 
ris fumantur vid. ap. Exccllent. Dn.Rbef. tn Commtnt, dd Jus 
* JPeudai\Commun, L. 1. T 4, § /. j/erb: iUud "Pero quod k mmori» 
Ihu in aIios transfertur n, 4 . 

iff. Qupd alcerum difputacionis noflrac membrum ncmpc 
vocabulum dcfcrci attinet , id 4 dcfcrendo nomcn trahit \ 
Defirere zuttm vocatur quafi quod non fcritur, & fic defe- 
» ritur, fecundum Iftdor. Etym.t^. c.pen. I lujus vero vocabuH 
jusnoftrumfapifTimc mcminit fic \viL6.C,ad SC.TurpiU, 
dicitur defirere animum accufationis implendd : Dcfcrcrc va- 
dimonium cft fc ad ccxndi(flam dicm non fiftcre, cujus men- 
tionem etiam facic Seneca L. 4.d. benefic.c. jp. circ.jin. Vadi- 
monium, inqvic, promiccimus , tamen dcferitur \ Defcren- 
tcm vis major excufat. Dcfcrcrc vero ftationem propric 
milicum eft, qui locum in acie derelinqvunc, aut fine com« 
meatu difccdunt ex caftris » per prolixum tempus abfunt 
/. % i. /.4. §.'^. ^f*ff* de Re miiitarJ, ult, C. quand. licfitf» 
j0dJ»t.C. JiReus velMeeufiit. mort.fuer* vid, ^in 

Secun- 
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Sccundum canoncsautcm dcfcrtorcs funt, qui Ecclcfi«yo. 
miniftcriis dcrelidi$,ad alia fugiunt cplacuit. C.21. (j.z. Ncc 
infrcqucns cft cxprcflfio adjccf^ivi dcfcrtus : Sic dcfcrtAmA' 51. 
Eiionem pcrfcejm^ habctur i n i.4.C,Ad SC, Turpiii. Dcfprta 
appcllatio c(l fi Rcus intra lcgitimu tcmpus Apoflolos non 
pciicrit Gotbofrcd. Adi //. C. dej^ppcliAt, itt.f, Sic Dcfcrta 
promidio cftcontcmpta non obfcrvata i,4.§,4.Lf.§.i,jf, 
Si ^ufs cAut. in jud.fiftcnd, cAuffAcl. Dcfcrta caufa fivc crc- 
modicium /. //. §./. 4, C. de Judic, /, 7. §. ult,jf. de minorih, 
qi^od & hcrcmodicum dicitur /. is.pr.ffJudicAt.foiv. Gallif 
^icxtxir ferenjtion ttinfiance GoiLofrcd^ Add. /.7. §. uit.jf.dt 
minonh. iit.h, Dcfcrtum ficramcntum/. j. C^ deAbolit, 

Vocabulum autcm dcfcrti vcl magls Juridicc fupponiur, ji, 
ficqjdcnotatlocumqui anrcquidcmcultus, podcavcroi 
cultoribus dcfcrtus cft,ficqi propric fumitur;Vcl impropric j|, 
capitur pro loco qui planc non cult us cfi,& fic in c, u §. iilum 
Agrum de r.S.in 6to. locus dcff rtus defcribitur quod fitagcr, 
qui non habitatus cfi pcnitus^ncc cultus , ncc ultra hominis 
mcmoriam fub gcntis cujusdam potcfiatc dctcntus fuit: 
£t ita Gcographic^ fumitur, qualc dcfcrtum c(l tota Arabia 54. 
fpcciali nominc defcrtz notata,&in illa prxcipud dcfcrtum 
Bcnahali f Bcnafcali, quodcommuniter marearenofum 
dicitur, Iocuspcricuiofusitcrfacicntibusini£gyptum,cum 
proptcr aquarum inopiam, tum ctiam cumulc^ , &quari 
montesarcnarum, quibus viatorcs non raroopprimuntur. 
Qui tanquam in mari navigantcs ad fiderum fulgorem cur* 
fus dirigerc coguutur: Quod itcr non folum Patriarchc 
^olim cmenfi funt, fcd &ipfc Chriftuscum virginematrc» 
& Jofcpho vid. Ciuver, imrodu^i.m Gcograph. cx £dit, Bunon, 
L,c.r. 22, n,j,p,m,4jp, On. BecmAn.in iJt/ior, Gcograpb. c.6. 
Sc£i.2.§.2. (fc.2 §. item, e,y,^.p, Qupmodo mcrca- jj, 

tores 
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torcs ncgotiandi caufa ibi peregrinantes , dcfercum hoc 
tranfcant, utocularis, icftis accuratc doccc Jean Sapn/le 
TAvermer mux fix K ^J4gcs en Turquie , en Perp (f aux 
L, 2,*c. \. qui intcr alia dicit : lifaut remarqker j que defix cent 
chaMcauXj qui paffent le de^ert^ apeineUen a-t tl^cinquantt 
cbargez de marcbandifis : Toui tts autres nefint chargcZy que 
deprovifions de houcke^ (f il nen faut pas en pctit^ quantite^ 
pour tm long voyage, dans dcpJtys tout Afa:t dejcrts , ou il ne fi 
. trouVi risn , de ce qut cft ncceffiitre pour le foutien de Lx 
Sic in .\frica eft. BiJedulgcrid» ij) qua quatuor loca dcfcrra 
diacur : Lempra , Zucnziga , Zanhaga , & Hair vid. Cluver. 
dJ.L,(j.c.d.n u Danturctiam in Amcrica tam Scptcntrio- 
n^Ii cjuam Aullrali vaQiHiima dcfcrta, quorum quodintcp 
rcgnum Paraqvaviac <& Chili intcrjacet potiorem locum-. 
obtincc , a viatoribus Pampas vocica&um, in quodefcrtoil- 
lud mirandum , quod fine uUis arcnac vclligiis, ,totum hcr- 
bis anacuraconfHum uc, ^animalibusomnis gcneris rc- 
plccum, ncc Ruminibus auc Ucub js de(lituacur,prout illud 
pluribus defcrioit Kirche^* in Mun i.fitfHerrAn, L, 2, c. Ncc 
dcfuntin Amcrica defcrraproprie ficdiita, hoccftaculto- 
ribus Si inhabicatoribus dercliNfla Sc vacua, nam Hifpani 
podquam illam occupalTcnt, paucorum annorum dccurfu, 
plusquam viginti miiliones hominum crudcIilTimis mor- 
dsgcnerijius, d mcdio fuiluierunr , undetorar rcgiones& 
maximar infuhc ab inhabicatoribusnudx rcperiuntur,prouc 
hoc, fcd vixabsq^ ftuporelegerccftm ^cm war^afftigm imb 
griln^licfjtn Q^cric^t bcr SfMnicr ^mlicfyn unlJabfc^ciilicficH 
Z^antKp oon if^ncu iit l)cu TS?cp ^nDten/ bic n<uc?l?clf gc= 
nane/ tc^an^cit/ bcfc^ncbcnbnrc^ Bartbolomaum de la6 Cafiny 

. qui ipfcquoquc Hifpanus Fuic. Alitcr planc voccm dcfcrii 
fupponit Salvtaft* /, i. dc Avartt.p, m, 64. ex edit. Rtttersbuf 

qui 
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qui defcrcucn fenfu Theologico vocat , quod ab omnibus 
mundi iilecebris fe feparavic. 

Agcr deniquc dcfcrtus alio nominc ctiam vocatur 69 
locus neglcdus C.de Agric. cenjit.fcoion, L. tu Dcfcr- 
ta ponfcnio /./. Cd.t, Locus vacans & denitucus autorc^ 
/. /. C, e^dem. Ercmus /. 4. C de Ccnjib. l, //. Gcrman. fub 
nomine^crirujlcni^ufcn exprimitur, 

Dcfertus autem & dcreli(flus ager non funt unum^ 51 
idemque. Qui enim agrum dcfcrit, p^ffet fi velitcunL* 
intra biennium rccuperare > modo mcliorationis impenfas 
novo cendu([lori rcAituat /. «f. C. de omn. Agro defert. L. //• 
Qui vcro agrum dcrelinquit > cum non rccuperat etfi poe- ' 
niccat,quoniam(latime)us efTe dcfinit, &occupanticon- 
ccditur /. t.ff. pro dcreltEl. %.pen. inji. de R. D. BArfl. in L qni 
agros C. de omn. dgr. defert. Perez,. in C. d.t. n. /. Sic qvoq^ 
agcr fterilis &defcrtus diffcrunt, nam omnisagcr dcfer- . 
tus quidein cfl (lerilis , non tamen omnis Rcrilis eil defcr* 
tus, quia defercus is dicicur, qui a nemine pofTidctur» fcd 
defericur & non fcricur. At flerilis tamctfi infrudluofus ja« 
ccat , poflldcri potcft , & adjungi fcrtilibus Perez, d. /. 7. 
Tantum de agris , coruni cultcnbus, & defercislocisin ge- 
ncrc pracmi fiffe fufficiac, nunc fpecialiori locorum dcfcrto- 
rum tradationi manum admovcbimus. 

Caput II. 

DE 

Agrorum in jugera didindiono 

& menluraciono. 

SUMMARIJ. 

AGri dijlingvuntur in hubitf.S^idJit ^\r\% S^\x\<i«(\Mt n.2, 
num. i.\ C In 
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In iUrivdtione vocdbuU m.v.fi vd- 
rtMMt, n.j. 
EtymologU vocu £D!nnnc0niab. 

Sfuid 9Jlflnn(^rab / 9)?«nnn?crcf / 

9nann(lo(Tcl. 
Brovers opinio. ir. 6. 

S^id ipft manfum fit. ». 7 . 

Amtrbachit Etymologid n. $. 
Defcrtptio matifi n.g. 
S^dfint t manfttSy hHb/i, cttrtis (f 

bofa. ii.io. 
AitA defcriptio n.ii. 

niacii dcfinitio n. 12. 

Vocdbulum mdnfi vdrids bdlet fi- 
gntficdtiones n. tj. 

Communiter fignifictit prddittm in 

quo mdnent homines n. 14. 
Deinde ctrtam menfuram agri 

n. ij. 

Ajfifti quid fint n. 16. 

Ujusmodi prdkenddi Principes pojl 
fecMldrifdtionem dltis ptU corpo^ 
riltus concejptrunt n. /7. 

Acddcmid rtancofttrtdna bdbet 
mdnfiondritn»&(\t(t n. iS. 
^ibitsdam manfus domum figni- 
ficat n. ip. 

^uidingenuum 21. 
C^id fenile n. 22. 

Brover fdck manfa quadriparti- 
sa. n. 2j. 

Huhd defcriptio. n. 24. 

Quid oltm fuerint Mf ^ub»©uffr. 

n.2^. 

Ankoba& hufaidentfit n.26. 



In jure Romdyio .irvitm idcmfi^ni- 

ficat / . 

Hitbd fubdipingVMKtur in jugera 

n.ig. 

Jugera Germanice dicuntiir M< 

Onergcn ian^c^. n. 2p. 

Ifj Alfdtia qiiot jugcns bMbdm ejfi' 

cidnt n.^o. 
^upt apud veteres Gcrmanot. 

n.jt. 

In Pomemnid buba quddruplices 
occurrunt. n.j2. 

SSiit t^cl crf ufe ^ufytn tfin ^cr^^cn 

iawM (jabcn mng- 
Agrimenfores in difitnSiione agro- 

rumfemper adhtbcntur n.j^. 
Agfimcnforta olim magno in pre 

tio habcbatur ^'SS^ 
lUaPrincipibut magnum ufnm pra^ 

bet. n.j6. 
Agrimenforum magna efi antori^ 

tas (S fides. ^ 37- 

Agrimenfura citatis pdrtibmfieri 

debet. n.jg. 
Limes dgri in menfuram non com- 

putandus. ^*S9* 
£)uomodo in Pomerania agrimen- 

fura infiitucnda. n. 40. 

Serenifiimi EleBoris Brandcnburg. 

inftitutto de agrimenfiim. n.^u 
Interrogatorta jMper qttibut teftes 

in agrtmcnfura producendt exO' 

minandt funt. n. 4M, 

FormuU Juramenti , quodparter 

extntbcntesprdfiant ? n. 4J. 
Juramentum Cdmijfartorum.n.44. 

Nota 
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m -fOu&hodie ufa trita e(l dif^indio agroruminhu- i. 
j^L j basiuMc^ufcn/ quasalii houbas, hufas, C hiufas 
&LL Longobardicx Giufas yozzntVid. SpeideLin 
Spec, Juridtc.fub Vace f)Oub / '^ub^O^ in addit. ^inC 
S^wft iCif\H^ apud Gcrmanos pro divcrhtate Rcgionunii 
diverfimode ufurpatur, apud Latinos manfum terrz ita in- 
tcrpretatur Lindenbrcg, in Glojfar» Cod, L L, /intiqv, ifer^, 
manjus. 

Variant autem admodum in etymologia vocabuli 
wanfm fcriptores : Quidam dcrivant \ mandone , undc» 
etiam Gallicum dcfccndere autumant, &adhiberi 

dicuntftlrcincrt^aurcn-^off/five profundocum ccrta a- 
gri modo vid Diether, de Nat,pcphlor.foI, loj* ^ ejuS' 
dem novas (f fcparatim editas addition, ad Befold^ Tbefaur. 

Pra^ic. fuby>oc. SD?annc^m<lb. Voccm JiRannceimrtl) didam 
putantquaricinc8;3)?annc0ma&/i. c (b ricl cin SWonn in ci= 
ncmlXa^c ma^cnfan / ficut hoc eft in pratis : Sic JERann^rab . 
in vineis, ©Janmrcrcf in agris , & S)?a*tnjloffc( in alpibus, dc 
quibus plura vide ap. Goidaft. Rer, ^Umannic^ L,i,P.i.foL 

21S. scbottci. \\\ tcr Xciufcjcn .t^auptfproc^c/ 49^ ^e- 

fold. in fbcfaur. Pra6l.fub voce 9J?an!iema^. 5r<>><rr. autera 
Anti<juitat, Fuldenfl L.j, fol. 208, Manfa , inquit, latinac pe- 
tius dcderim origini, quam vcrnaculx , parum adrcm fub- 
jedam aptae : five cum nonnulhs virum , f. menfuram , aut 
nietatum refpicias: Nam absq j controverfia,manfi nominc 
fundum accipiunt,ubi colonus raaneat,& fi de modo fundi 
litigent , num is tantus , quantiJm parboum claboret ara* 
tione,num jugcri molem haut «xcedcns.Equidc hacc manfa 
Francorum ritu accipio , iis agrorum circumfcripta fpatiis, 
undeminimum agricola, falvoDominorum frudu, fefa* 
nailiamque large fuftcniarc potcfliQuprfu» cnim alioqui 

C l Lcgis- 
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iegis1ator,de uno manroadEcclefiam dacojuffa conderett 
&manQunius ac duorum donacio in canri precium veni- 
rct? Amerbachius purat clTc jugerum.&qnafiimenrura) 
manfum dicir, qucm fequitur Hotomann, tn Lexic, fub ifoc, 

y. Man/uj. Propric vcro efl manfus , quancum quis cum pari 
boum laborare poced in anno UartbcL Scbobin, in Goidaft^ 
T,f,Rer,Aiemanjn add.adJoM.b. Vadian, Farrag.f.ij^Martol» 
ad /. fi ita Jf. de Aur^ (f argent, Legat, Alfentinus dicit 

iC. manfufH & bubam efle quz binis arancurir/yr//m & bofam quz 

II* quadrinif coluncur : Aiii manfumajunt certum cfTc pr«- 
dium, r. agrum dimcnfumyduodecim jugera continentemi 
Cc, utquocies manfumnominent, incelliganciz. jugcra.^ 

11. Dietber, d. l. Cujac, v* ad L. /. Feud. tit, /. foL m, 66$, cum-3 
eo Bitfcb. rn comment, ad jut Feud, L, i, T. 4,%. /. dicunt, man- 
fum efrefundumyUndc quisre& Familiamfuam, tueri facis 
commodcpoceil, ac pra:ccrea vcdtigal five cenfijm dorai- 
no rcferrc. Manfijs cciam Gcrmanice dicicur J^V^a^ SpecMl 
Saxon,L,i,Artic.)4. apud Burgundiones A/f/AC,- apudNor- 
mannos mois ^utm^t vocatur Lindenbrog. in <jlojfar,fub voc. 
manfus^ 

X Vocabulum manfi cujus etiam fit mcntio i,Feud.4, 

§. /. Polyfcmon cfiTc, exglofla ada^. C.2j, /. Mandelll. 

14. (^onf62,n,s refert:CommuniterautcmrumicurproprzdiO| 
in quo manent homines ( licet natura fua manfio , & man- 
fionacici ^ manfo differant fccuadum Hotoman. tn Lexic, ad 
d. Voc.) Vel pro certa quancitacc & mcnfura agri, undc-f 
manfuarii ,vel manfarii, quibusagri tfliadcolcndum daci: 

16* Vcl manfionarii, quialibidicuncur Affiniinf.^^».-^, deCle^ 
ric, non refident. i. c. fimpliciter przbendaci , quales cfTc fo- 
lcnt derici fecundi ordinis Petru4 Gregor.Jbolofan, in Sjnfag, 

17. L, /j« c, 2j, n, n, Et hujusmodi Praebendas Principcs territo- 

riorum 
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riorum poft rccularirarionifm ArchiEpifcopatuum, & Epi- 
rcopatuumquorundam, aliispiis corporibus concederunt: 
Sicuti quoque hsc Eledloralis Academiae curiiscivitatum ]|, 
quorundam Marchict} tales przbendas nomine proven- 
tuum,vulgo ManGonaricn ©((bcragnofcit Magnif,Dn,Rbet, 
ad jtis Fend. £. /. 7. 4» §. j. -perlf: de hU})fo, Aliis manfum 
domus eft, vid. Hmcmarp.epifleL^, funtapudnosPresbyteri, 
qui tot parochianos non habent , qui manfa tenent. Add. 
CAnttpratan^ tn verhts Barbarn verb\ Manfionaritu, 

Videmus porromanfum apudRerump. &antiquita-2o. 
tum dcrcriptorcs , uti etiamapud Dd jurisdiftingviinDo- 
fnwicatum^f\ViO^\v\ PrincipisvelEccIenzdominiocd, ncc 
aliis vel in feudum , vel precarium conceflfum : Aliud inge' 
nuu7ny quod Nobilium eH:; & coloni alicui locatum > qui in- 
dc manfuarius vocatur: Servtle quod fub ccrto fcrvitio in 
fcudum conceflum vid. Dn. Rhet, et. i. Add. Diet&enin ^dd. 
Ad Befold, Tbefaur, PraBic. fub l>oc. SKflnn^lHflb. qui tamen 
pauloalifcrhacctriamanforum gencra dcfcribit. Manfa. 
vcro quadripartita facit BroUer. Anttquitat. FuldenfLj.foL 
ioi, ( f.Serv//tayqu7t in fcrvitiisomnibus, &:pcndendofru- 
<^u,conditione deceriora, ( z. (^Leudis i.e.homi* 

nibus fubje(ftisj quz multa quidem dominis ferebant com- 
moda, fed non ita continuo fervicbant, ( u ingenualia, cvmt 
in Arducnna, vulgo dida ^^ni^fyovcn/ (manfiRcgalcsJ 
C 4. Manf Abfh fic di£ii quod non baberent cuitores , fed domi- 
nus cos habcret in potcftate fua, vulgo SQropn^e/ ( Sacralcs 
a5ro^ncn/i.c. fcrvitium dominispracflarc)Confcr..y^«JW. 
inSpecul.fubvoce SJfonildmab. 

Rcgularitcr cliic -^ufif/ Germanis e(l fundus , qui uni- 24. 
fcrc rufiico fatis cfl adrem familiarcm: Rccentioresvo- 
cant iatind hubam, undeMc-OuJ) ©utcr/ quse, quidolinu 2y. 

C 3 fucriat 
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fucriot vid. ap. CaJPar, i Lercb, in dtfcurf.de Ordin, Eqvcfir, 
GermAH, in fitndMm, i.fip, Conf. SptideU in Specul, tn Addtt. 
fub voce ^iMlb. Goldafl. ad Pardnet, vef»foL 4^7. ubi vocem 
hanc vctuftinTimam cflc ait. Add.Brover.4fnct<fl>i/at. Fuldenf 

16 f,26e* Hoba autcm ancum hufacjusdcm fit fignificatio- 
nis docct Goldafl. d, L fol, 440, Add. Riitger, Ru)ant. dc Em- 
phjt,f,24. ^ 4^' Befold, in Thefaur. Praiitcfni voce ^Ujf# 

17 £t fi ad parallarhTmu Juris Romani rcfpiciamus, co nomine 
quadantcnus intclligi potcd, idquod latini diccbant ar- 
vum: Licct cnim Varro L. i,de Re Ruftic.c. 24, hoc vocabu- 
lum reftringat adagruraaliqucin aratum, nccfatum: Ar- 
Yum tamen juridicc appcUatum fuifTc ccrtumtcrrac tra- 
dum , qui aliquot jugcra continct, ^zx^ttxl,forma4,pr. 
ibi arvum quot ^ugerum ftt. ff\ decenfibus. vid. Tabor. deCon- 

2g tra6i. (f Jur. colonar, Proytncial. tb. sp» H« hubac itcrUm 
diftiogvuniurin jugera, Jugcrum vero cft mcnfura agifc- 
(lis,quaec(l in longitudine pcdum 240. in latitudinc iio: 
Etuna huba i5»io,i5vcl ctiam^o &plura jugera, fecundum 
cujuslibct loci conftitutioncs continct vid, Oifpttt.de Jgrts 
habtt. Jena fub Praftd. D. (gc^n^tcrfi?» Camp* 2. termin. 2. §, 

2^ Gcrmanicc dicuntur bic ©{or^cn ian^i^l funtquc talis ruris 
modus , qui uno jugo boum in dic cxarari potcft vid. Pitrt, 

jo '^. t.) Sic in Alfatia huba jo. jugcra in fc continct, qucm- 
admodum cx pa<flis curialibus viderc Itcet vid. U^ebner, m 
Obfertfat, Praa. fubvoc. ^pOHb/ Jf^ubgfltcr. Befoid, in Tbe- 

T^i,faur. Pra6i. in addit, fub voc. S^W^. Et vcicrcs Gcrmanihu- 
bam in 5ojugcraaratoria diftingucbant uti tradit Lindenb. 
in d, Gioffar, fub voc. mnnfos circa fin, 

j^, In Pomcrania quadruplicis gcneris Iiubashabcmus: 
\Si< -O^^crhufcn/ 3:ripcU8ufcn / S)orff==obcrianl)f>ufcn/ iuit> 
-?)acfcn§ufcn» Exccptis adhuc ^cn 9^U(ct^ufcn/ que funt 

Nobilium 
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Nobilium ab illis oneribus , ( ferviciis feudalibus excepris,} 
quibus aliz hubac fubjacent , liberacr. (imc -O^^wfiufc h\t 
60 SJloxc^n/ mt ian\>hnfc 30/ cinc -^aci-cnhufc if ♦ vU.francif 

StypmAH. in Tr, dejur, Marttivt, NdHtic, P, 2, f./. num. f 14. 
Pariccrcmc /K^crhufc concinct 4» ♦5)acfcnftufcn / cinc iJripclJ* 
^ufc ;/ cmc ian\>fy\ft Jiigcrum aucem agri joo. pcrticii 
quadraris, £rcu^=cjXjadrat,oDaf gcvtcrbfc ^Xu^tcn conftarc dc- 
bcre inibi decerminacum: Quod cciamagrimenrorcsftri- 
«flc obfervarc coadi funt. Scmpcrcnim in diftindiono 
agrorum adhibcnturagnmcnrorcs dc quibus vid. Riitger, 
Rul^nt. de Commijf. P, /• L. 4» c, 20, Imo io gcnere quando 
lis cft dc finibus Struv. tn Decif. SAbbAthin, CAp^ i#. Dec. 'j, 
Sicuc & tunc, quando de agris dcfertis , & multorum anno- 
rumlapfu quaiiconFulis, iccrum fcparandis agitur, AgrU 
mcnforesadmodum necclfarii funr. 

Agrimcnforia au(em,quz ahonominc Gcometria,& „ 
proprie Gcodacfia vocacur , olim magno habcbatur in prc- 
tio: H:nc lcgimus Piatoncm Januz fu2c infcripnirc hxc 
Ycrba: Nemo ignarus Gcomctriic ingrediatur : Et Phile 
Hcbrarus, illamPrincipcm,&macrem omnium difciplina- 
rum vocabat. 

E: magnum hxc ars ufumprstbetPrincipibus, cum^ )6. 
hujus benehcio , accuracam agrorum intcr fubditos diflin- 
«Jlionem inftitucre poftint: Quasdivifionesdeindc inccr* 
toslibros, quos vocantjlubrbuc^ rcdigunt, ut&fiibditis 
anfa fupcr quantitate agrorum litigandi auferatur, &illi 
fciantquidoncrisunicuiquc fubditorum commodieimpo- 
iii poftir. r,d, Dn, ^cit HiitWii m\ ®CCf CnC»Crff i« aJdit. 

quoque 37* 

agrimcnforum magna authoritas &. hdcs eft, fimlcsquc 
repuuncur arbitris; accamen hzc autorius cion tanta eft, ut 

finc 
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^ finc difcriaiine didis illorum credcndum fit , fcd agri mcn- 
furxerrorcs, cciam pod illam allegarelicet , imocciaiiLi 

}g. attcndcrcoportct. A!f^v./».^.Dfr.^2?. Agri vcro mcnfura 
citatis partibus ficri dcbct, & quidcm pcr Agrimcnrores ju- 
ratos, fadla citatione^ltcrius partis>n altcr non comparcat> 
nihilominus ea jufte pcragitur hiev. P, 6, D.y^/* Coler. de 
Procejf.txecut* P,^, c,g. n, lo, , ficuti enim examen tediunLi) 
ita & adus menfurationis ip(b jurenulIuscdyOminTactta- 
tione. Riitger, Ruiant, de Commiffl P, /. [^4, c, 20. n. 6> Quid 
autemjurisfiC) H altcrapars Fucrit impedita, vid.ap. Mev, 

}^, d, /.n,2./e^f, Id ctiam in mcnfuratione agrorum obfcr- 
vandum» nclimcs agri, quiutrinque concincc jugcra, in 
mcnfurani vcniat. Riager. Ru/ant, d. /, n, is, Mev, P„ D, 122, 
num, 6. 

40» Quomodo in Pomcraniaagrimcnfura inftitucnda^., 
optimc cx inftrudlione a Sereniffimo Potentiffimo noflro 
Patri£ Pdtre prxfcriptlinnotcfccre poterir, quam una cum 
interrogatoriis, fuper quibus tedcs cxamintndi, & jura- 
mcncorum formulis , cam partium extrahentium, quam 
Comminfariorum, annedcre opcrx duxi pretium. 




^*^i)cm elncqcrauitic 3cif t^ro jtvlfdjctt Unfcrn qctrcuen Unrcn^anc» 
unb D^tffcrf(<^afft/lni ^cr^ogf^unib ^potnmcrn un5gurftcnf^«ijmb feain- 
min/ iibcr bic adxquation bcr Jpufcn grojfc ?0]i^(jctIi^fcif cnr|ianbcn/un& 
infonbcrf^cifbicprxgravati bc§»c<icn rjiclf^lficjc^cfcf^rocrutt.^cngcfu^j- 
r<f/l>cncnfclbcn abcr abjul^clffcnfiir guf angcfc^cn worbcn / feag bic J^u* 
fcn wcrmcffcn wcr^cn mdc^f cn. 

@o ^obcn Un< Wc jc^orfam(?c ^fi^nbc unfcrf^Jnl^jf? crfuc^cf/ 

^irm6c^fnn t<c inftru^lionfecrian^mcffcr/ Dcrcr jlc fic^ bciHoIcJ^"" 

^crcf 
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2B<rcf big^cro (^cbraucf^ef / baUt} «Ber ciiiigc mdngcl (ic^ bcfid^ctt / revi- 
divm unb alfo einridncii laflen / bag fo ivol f omm/j^jtn/ foSBir in^ 
fiiilffiv^c biefcm ?li3crcfe \)cror&enen mcd)tm / a(fi( «uc^ We ianbmcjler 
cin ^civi|]ce; rHndam(:nt un^ Primipium ^abcii m6c^fcn/ womac^ (?c (ic^ 
juricfjren/ urtb ^ic adacquation ^er 2le(f er rticbt alUi«<wff 
^ie quantitat fortbcm o^uff^ie (BiuigBeitbcrfelben ^nfbr^ 
^erftjttgrurtDcrt l)attcrt. 5Bir(jabcntict)ci; envogen/ &ag 5i< 
gcmeinc ^ucb t?on tcn (Sinfunfffen \\x erijcbcn unb abjufragcn / mib ba§ 
olfbitt^/^Mritf^ tinb @icic^mad)tin j ber {)ufen / KocfoaxKWSubfidid 
ju nc^men / jufor^erft auff bic O^uRbar» unb ^ragfamfcif berfcibcn / ^a( 
2(bfc^en ju rid)fen fcp/ un j^bcn bcmnacf^.biefcm uticerfMnigficn @ud)ert 
in(Bnabcn raum unb flaf gcgcbcn/ unb nac^bcnt befagfc0fdnbe i^cc 
CSrinncrung bci? ber obbcmclfcn Inftru^ltoh ju tocrfdjiebene ma^tcn dngC' 
geben/ UnfereDlc*^icrungauc()mififincn|tcfebariibcr toernommen/ unb 
cnblid)ben^tt)ct7(cn£0)at) mif bem bama^itf ju ^oQberg jugegen getvc 
fenen ^ugfd?uf5 flc^ vcrgfic^cn t fc (laben n?ir fofc^c/»/?r</<f7/>»fo(genbcr 
©c|ta(f abfaffcn nnb cinr id)fen lajfen/ wor^uflT jo wol ^ie Commis*. 
fan i aU i<i<rt bittcffer be^ ber X)crttieflurt0/jrie and> urt fere 
J^egieruitg irt ^crti Aibitrio ubcr bicfclbe jicb ricbtert foL 
©cftalf bann ^lnfangg unfcrgHt\bi^flcrn?illeiff/ baf?in Unferm Jperijog* 
ti>umb <Pcmmerii unb "Surftcnr^umb Sammin allctrei^e ciner oberme^r 
fo t)iel al« n6(;flct fcpn ivcrben/gefdjftf fc unb in ihrcr jVunji erfabrne ianN 
mclJor anitcnoiiimcn trcrben / tvcld)c |M) ju ^Dcrlnif ung aflcr Ungelcgetv 
^if im 33crme(fcn einct bcflanbigcn burdjgc^cnbcn Sdbmaffe ( fo fic t»OM 
UnfcrDve^icrungcfoforf abjufcrbcrn/ ^abcn) unb bcnu untabcltafffcr 
unb rid)fivtcr ^"f^fumcufcn fid) gebraud^cn/ urtb 4uff £f>re Ver^ 
xid}t\xn^i\\^&^^to^t\\\bht gcrtomtnerttvcrbcrtfollcrt. 

Surieljo ^aben^Birb^Tju obgefc^fcr maffcn unfern ^off@erid)te€an^ 
ticli)]cn 4bam i\an|]crffcn unb M.NicoUum 9J?arfer(lcc^ / ^rebigerti 
ju3crnit» / o{i beren 0^cfd)i'cfIiAfcif balbertJDir gufe97af^rid)f erlangef/ 
bc|?cfler i ^Boflen aud) nacf) Q5c(inbung ertcifrfjcnber O^cf^burfff tnit ^c- 
(lcfluni anbcrcr unb einiger mc^r / glc ic^er (9c(!alf t)erfii(>ren la(fcn. 
5>iebcfagfc ianbme)]cr fcflcn brey|)Urt^ert (trertfj^Quaeirat 
. obergcrierbte^i^^tcrt Auff cirtcrt tHorgcrt / itrtbfccbe^ 
Jigtfiiorgcrt an^ cittc ^lkZtx I ^xf^^i^ 4uff eirte Hartb^ 

D urt^ 
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unt> fottffje^en auff cint ^adcn\^\xft mcffen / fcocf) m$ 
iric^t ecrj^lcit^ctt 'Mcr n)ic|jcrnacf) folgcr/ tjl fo ircl iti bcn @artai/ 
tcn ^inf cr bf n ^)dfcn/ al o \onil im Jelbe t>4 e r or t>oU^ommen 
^ut nicbt mocbte ge^cptct wcr^en / beflfen ftyn ^wt^f 
aiid>mti^x o^erwcmgcr iTTorgcn/ n?ieeabietjerorOnct« 
Commiflarii aifff cinac^oQcnt ]^unb|ct>afft je^oci) vorbe^ 
^iMtlicbi^^tfcrerModcrationeracbten m^cbten/ fureinen 
jurecbnen/ nur ba^ «tlcjciraug^rucflicft mif ^cnnclounqbcrd* 
gcnflid)cn^-*//f(^c 6ed©runbc5 unb wk »icl(gcf)cftcf bcp icbcr®a^ 
fung .flcf cr5 m Ocn ?i)^crf;cn qcfdcf / unb n?ie r>k{ vom ^cf)cffcl wicbcr gc- 
baucf roirb/ (fo au|j bcrJcUiKn 2(u^faqcn m Reprjfinti nnb ba fic Mt 
©affungDcriccfcrtJor (id^im 2fu:^cnfc^cin ^abcn/ju crfa^ircn) qcfc^t^c/ 
ftd^ro tjonnd^fcn fci)n wif/^ag/wo bcr (SiunO unglcicf) i|l/ctnc jcbc €5crfc 
«bfonbcrlid) <jcnicffcn wcr6cn. 

Unb niilffcn bit Comfnijfirij n>oI crforfcf)cn/ unb bci) i^rcm drbitrie 
dttcndtun unb in btxReUtion (^cnaw qcbcncfcn urO crwchnni / n>a6 bad 
3lugqcfdcfc fraqc/ al0 2DciQcn/ C^crjlcn / (£rbfcn /unb fne <jnncin / xta^ 
fiir ^ri jCorn an cincni icbcn Orr c gcfacnvcrbc / unbwie ing^emcmcft 
gcra^te? ^iccffte/ unb ^u n)c(c^cr(^aaf/ tO^iflunq/ unb n>c(c^cr 2frt 
crforberf trcrbe? nnb fol bcr 2l(f er t>tx in&^cmcin wn^ aufler» 
|)4lbtnipw>acb6nocl)einmiil)l loriel jutrAaet/ aU eirt 
anber /auci) nod) fo hod> in t>en2(nfct>Ug / ale t)er An^er 
gebroctjt wcrt)en / dficconfeifuenter. ^0 njiirbe aber ba5 ionb 
t>crt)olIfommcn©uf() ^u rcrf)m:n fci)n jo auff cinen tHor^cn / (0 
<^ne bicQaat / bie fcbon vor^cr abgcjogen }echd$ig 
©cbcffel^ogtenoberanbcr i^orn/ ba0 proportionc fecundum 
fretium ff t^icl (gcf)cffcf D\c(^fcn auf3marf)f / in ^txj^lff j(al>ren 
tr&get/ unbfoDcn fcn(?fcinc c(nbix^tmpen^^n}ji\xcultur acfv^rici ab^e* 
|0^KnTOcrt)cniWcIrf)cfcnflcnaIsicufc/^ inblnftru^ pr^djdiiA 
nicf)f cin gcrini^eg erfcr&crf / fonbcm ein quf ^f^cil bcr Tlbnut^imi^ abfor^ 
hirety proportio abcr bc0 anbcrn j^orn f> jc^cn ben 5^ogl*cn 
tt?urt>e fevn brey Bcbeffcl XTciQcn t?or vicr Bd^effcl 
3\Oj5lfc.n/gro(fc<f>cr(lcn unb <Srbfent>cml\o(T^en gleicfe/ 
Iflcine(5er(lenbrey3cf>en^dicffclror5t»ol^^oe0tferin 
fBcn4abern/5tve>p Bcbeffclfiireinen bce bcflcn^Jabern/ 
un^ »uct>weii3en anOcr tt^alb Scfocffel f ik cinen. 



DISl'IMCTIONE ET MENSURATIOKE. ly 
f)a05nipianb muf unrerfcf?f c^cn mvbm In bae frtfc^/^jaf rf^f/^id^rigc/ 
un6 pjihr^e/ »0 C^^as Zund^cnproprer hemntem Mgri fo langc filfelcf/ 
xoit Ht betiijcfi^tc Scbemat» ba^u t\ni^tlhiWm% gcbcit/unb ffnft bic3cit 
gcn libcr >c5crc2lcr nad) bcn bcpgcfugfcn wterreganontn wcqcti bcr2(ug« 
faaf unb3uw«(t6 ^u bcfracjcn/uit^ mu fJ ^tebe'^ bcr C^pUni(ct>e/ 
iSfreiffcrtberJifcbe / Cveptowifcbe / '^viz^nxioaVoi\d>tl 
Btolpifcbe @ct>cffcl / aU ^ic eittartber »ol f4(l glei4> 
frprt rtt^cbtert/ irt 44)t gertonimert rtrtb bcr Colbergifi^e 
<tl53u.^Uirt/ unbbcr Btarcj4rbi(cbe/p>^rit3ifcbe/ C^bei^ 
fci)c/ iDabcrfcbc/ 4U ubcr cut Qc^ffcl 4uff ^«|>rombt 31» 
gro^ / b4rrt4cb proportionirct ttJcrben. 

3!)a« ianb anlangcnb / fo ntmmcr gemijlcf trirb/ tc^wccbcn fo t)(cf 
SWorgcn auf cincn iurcd)cti fci)n/al« 3a§rc ©crflicffcn/ barlnn c« cUimo^l 
gcfacf roirb, 5Dcnn ob glcic^ bk fcc^j^ig <i$(^cffct / fo oben fro frincifio 
fce0t)o(lfemmcncn gufcn^lcfcrd in jwilff^al^ren gcnommen/ M<(^ft 
tiicf)r ()craiif f ommcn m6c^f cn \ fo f rdgcf foIc^>c5 ianb boct> auc^ gcmciui* 
4((icj^ '^^uc^iiiclftcn / unb bcbarf auc^ nl(()f fo fcf^wcre cuUury cXibo» 
^ifllanb. 3)lc ^aurtt>icfcn fcijn jitarauc^ jmjcrmeffe»/ ^oc^ wiij 
ollcmal^l f^cilfig crfilnbigcf unb Annotiret n)crbcn/ ob eeSuber mif i*)* 
ober 4. ^fcrbcn fcijn / ob c6 guf ^fcDcr* obcr grob ©rofi fcp / ob c0 auff 
f rocf cncn obcr ricffcn ^Bicfcn gcwacf)fcn/ bcnn grop ^eit 4l^ff tief^ 
fcrt VOiefcrt nur ^4lb fo ^ut i(l / ala Ulcirt -^^^tyx 4U^m 
trocPrtcn \ unb K^rtten ^wcy ^i*^^^ gutce Acius auffm 
trucfrtcrt fo grop// C6mit 4.pfcrbcrtgcful)rct tvirb/ 
ror eincHtltorgcn gcrccbnct/ unb basattbcrc barrt4(^ 
proportionircttvcrbcit. 5>fc 5iO(pbc fan nicf)f t?crmc|fcn wcrbcn/ 
trcil bic ^auren offrcrd bicfelbc in bcr Jpni. JDol^crn ^abcn/ aucf)n>of 
ouff anbcrn 5«?(i>cm / fonbcrn tvcrtrt ^cirt tnangelArt VOc^be/ 
eirt tnovgcrt bafur eirter jeberrt voll^ommrtcrt ^^cfctts^ 
<5>ufclla?tbc0 addirct, tvcrtrt fic mittclnti\f]iig cirt \>albcrt 
ITTorgcrt/ rt>enn fiegvtvfd^klccbt/bapba^ 5"gvicf>c b^nt^ 
bcr in jtrcy obcr brey jfabtcn vcrborbcn ifl/"rt icbte 3iige<> 
fcfjct werbctt. S)a8 5J?ajl. un^ anbcr ^ofl^ fo bcr ^aurcn jiif 6mpf/ 
mu6 nfl({)bcn ^bniiHungcn f «^wA^/i-r/rcf wctbcn/alfo baf? attbcrt^ 
balb Keict)6tt>Alcr3Al;rlict)6 iCin^ommerto bavortror 
eirtcrttlTorgcrt «cl^cn. 

D 2 00 
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00 \)iXbcn aucb Commiirarii nid>t 4uff pracfcntcm 
Statum^ti*3lecfcr/V)0ic|cn/ K» $U' fc^en/ fonOcrn nn'cc$ 
vor Anno 1627. gcive|cn / o^cr and) be>^ cmcr flciffi^cn gu* 
ten ^<iu)?^<ilrung jcyn Wnnc/ ju inquihren/ uuMvicbalb 
imb mit wad Unf o(]cn unbOluJjcn fold)cr 2(cf cr jHcNltuKtmxcxtttx fon 
gcbracfjfwcrben/ uu^5mnac^|]c()cr^cr 2tu|^fd)lag5umac!Kn/ ^cftaUfie 
bawnaud) ju cifunbi^cn uub n?cl nad^juforfdjcn / ob cinigci^ufcrt 
O^er 5clNnAr<f tein^cr (55cgenO unb hcy ^cnen|clbcn/bvt 
fie^ic tJcnneffunganflcUen / in bcr ^cyt^c liegen / ob fie 
un^ welci)crgc)raTt 5ur cuicur ^ubringen y Unb tto jle fon^ 
flcnunO wicrocitfic bcr^)iifun(j juflatfcnfommcn/ an^umcrcfcn / im^ 
bat>on auff ihrc <Pf^id)t ju refenxixn ^abcn. €6 muf|cn Cowmijj 
ftd) aud) crfiiubiqcn / »ic ^od) cin ^aur / bcr in 2(nfd)lag <\cbrad)f n»jrb/ 
bce OrtJi qcfaufff wirb/ wcnncriH cjufcnuub voflcn ^fan^c unb trtcvicl 
cr ncbcn bcr Contribunon an 5)icn|Tgclbc ^cbcn fan, 

I)ancbcn / ob cr bcjfcr obcr i^crinj^cr ate in bcn ndd)flcn2)crffcrn* 
<Somuffcnaud)bic/r//<f7«f fo cfn>an <\x^^o\\X€x anriqtio unb nic^f ^a: 
/r4/MaueibcnJ^ru.^ieIljcmau5}ia|l unb fcnflgt^yabt^ar/ xcMatten- 
dixct tvcrbcn. 3m ijbric(cn nu'ifycn bic t^crorbnctc CommiJJartf jcbce» 
ma^( bic Urfad)cn/ fo fic \\\ ihrcm .irlfitno bcwo^cn l^abcn / augmiff bct)- 
^t^ixQXtinterrogatoricxi bcfd^h^oruen ^cucinilfjcn/ n>t'ld)c^cnn \t// 
bcemal^l bcr i\cU tion / |o fic u n)Vr ^cgicrung nacb rer^ 
ricbtctcr Commidion verjcbloflTcn cin)ent)ctt foUcn/ bc^v 
^ulcgctt / bcuf(td) an^cii^cn ./ uub abfonbciiid) auff bic 2(bni(Qtmg ihr 
3tbfcljcn ric^fcn» 2Iucf) foflcn bic gcfcf)ivomcu ianbnuffen aflcwcflcfcc 
tjenncffcncn unb unqcrl^cKfcn Situm in eincn rcruclbm(icf)cn (aufcrn 
2(uiKt»fd)ein/ ©ruubiig unb ^appcn brin^cn/ bic S^l"i*cn / fo ftcac* 
meffm / mit bcuf (ic^cn Linei^ fampt bcrcr it5n»;c exprimtxcn I in . 
ebliquis reEtts bcrfc(bcit quantitiit I ttacf) H cr ^etnciiim ^r^bcn 
(wetjon fic im tOlcffcn bicfc(bc m(f bcm inftrument }(i\obJ'ervixc\\ 1 fiir^uf 
unbnil^rlq an3cfct)cnf)abfn) t>cricid)t; ••Q$tab mif auffrcif]Vn/ 

i^xm cakulum ju(j(cid) ncbcn bcr ^artcu obcr il;<appcn in ;\icmf : tfcn 
gormaf/ baf man aflce rcc^f baraug crf cnncn f au/ lutfcr " * 
gebcn / unb tvag fonftcn bie (^anife Dtreihon^ttxlundAmem i 
menfion unb ©runbrijfcu ^u t)cnief>mcn / vonn*()fcn fetjn mafl / mu t^^liip 

tor 
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t)or au<^tn pcllcn. 5^^^ follcn aucb nnfcrt Comminarii uttb 
Hanbmefler/ bcy^tn CommifTionertttJol m acbt ne^^men/ 
^af fie m fblcben blof Mtin fituxba^xt 

^iifen nn^wa^&t>a^nAnXVitfc.n unbi^oliBung gc^^ret/ 
vermeflcn/ auff^en Kitterl^ufen/ un^aUeewad ^ajn/ 
wii^aud) lonftcn 5u ben J^ittcrfi^en von2llter0betetfen/ 
^aben fic fid) Uincx X^ermefllmg An^umafCtn* Sfff^m 
&C5 OaliUli »j! c6 bcrgc^lalt fiir biOlci bcfuwDcn / btf § ffc 511 frencm Unfcr^ 
^alt un^ frcj)er guf^rcn/auff fccr t^cifc unbi* ioco Utfbm ^^ubtt 
^crmc(]imc;i.9vcicf;«IKaf. 12. i^l iibcrbicfrcp<5"A7//tf»1^abcnfetIcn/fo 
t?om Extmhenttn ju cnti icf)fctv t>or tic 21ugrcd)nungc abcr obcr 71bri§/fo 
5U JP)aufc i^cfc^f chcif / Ijabcn Me Agrimenfores nic!)f« ju fodcnt. ^olfe 
abcr fjtrnibcr c(nii^^^cid)\vcrt)on \itx\ Agrimenforibus gcfiifjrct wcrtcn/ 
</I Ung obcr Dla^mcne Unfcr / 5cr i)\c<^icrun3 ba^ Arbitrium bc^wcgm 
refervtret. aud) in3 tOlif f c( ^cbradjf / tog bit£i'/Wi6^;rfcn ju »cr» 
^iifun.;fllIcr/;VW//fAy/f/^/V?« tamif cincn(£6rpcrhd)cn(Epb tciflcn foflcn/ 
ta§ fic bic 3c».^cn/ wac fic ctqcnt lid) auji5fa<^cn obcr artejlittn fcflcn / nlc^t 
informixtt ^if f cn/ obcT ncd) informixtxx wclf cu / utib babet) wcc^cn wnfcr 
Q3camptcn/ jfcm bcrcr ^Jormiinbcr / fo 9]«^mcn i^rcr 25crpflc(;fen/ a(6 
?lCint)cn unb QDcijfcn / bf c SPcrmcffun ^ fu(f)cn m6d)f cn/ cmig ^ebcncf en 
fiirqcfaflcn / fo f|T« bcmnac()baf^in igcric^tcf/ ba|5 wcnnbicfiaupftcufe 
unb 2(mpfs.*2>cbicnfe obcr aud) 9Bit»cn unb 5Bet)fcn unb bcre ^or- 
miinbcr/ ciniiKr^crmcffunq bcn6^fic^cf/ bfcfclbc duff i^rcn re/l>eE}ive 
2(mpf0»obcr ic^n6pflid)( promtttixtxi fcflc/ baf \\t (^icrunfer nic^)f 6 gcfc^r* 
licf)?0/ ju unfcrbnicf ung bcr ^«arftclf woff«n/ obcr fjif f cn vorgcnommcni 
^lufTcr bicfcn obcnvclSiitcn ^crfoncn abcr mug ctn jcbcr txtnthenthtxj 
tcr ^^crmcffung/ uor bc n Commijaxkxx clncn €6rpcrnd)en Si;b/ »fc ber# 

fc(b? anne^ixtt / ^tl anfaut^^ bcr Expedition unb C^C nd ipfum aDitm gc# 
fd)riffcnn>(rb/ wircflicf) abf?af fcn / fMfcn aud) m^txtCommiJfarif circA 
examen tcflium qcTOabr wcrbcn/ bafi c(niqc3cn^m ipcn ExtmJbenttnl 
erfcij aud) tDirernjofff/ fubomiret fci)n m6cfifcn / muffcn fic fcfcf^csfn 
i^rcr/?<*/4//>»^ebm(fcn/ unb»a6 t>or5Ccrfe bicjcuqen babci) qebrau* 
dKf/ wic fie fid) anqcftt flcf unb ttjcburcfe bir Cominipru ^u fo(d)cr 9}?uf^ 
maffun<5 »cranla|7ef / unb wclc^er (\cfralf ftc fcnf?tn I^infcr M'c @ad)c unb 
Subornation gcfcmmcn/ umbf?»inbiicf) mif ciner F/fca/ifd)tn <8fraffe 

D } ange» 
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<m.(5<felJ(ml»erbcitfolI«i/ mtt btn Comm^ariu <f! e« auc^bcr^alf ju 
^rcn/ wcnn Donunfcr Otcgfcnmg 9cn?lff«<pcrfoncn tfljtt conjhtuixni 
fcpn Wcfclbcbnrc^ ^bflaffung ctne6€6rpcr(idj^cn<£j;bc3 i;aduthoriJhml 
unb ^abcn fic bcn Unrcr^alt bci? bcn ExtKtheMUx\/m\\ «uc^ b(c Dxcfic 
tinljicincm^^agc nic^t abju(cgcn/dncnDvcici56tlhIc«t»orch]cn jcbcn^Jag 
«uff bic SKcifc 5U cmpfangcn/dn mc()rcr6 abcr nic^>f ^u gcn>artcn« J)eif 

fcr ot)cr -^M ^cr 04a)cn crforbcrte Notarius furlcfcn / unb 
fcap fie i^n wurcflicb nArf) gcfcfeworeu / tcf ircgcn ein 
•ttcftatum a^irfffcifien!2lmpt;6^^ obcrNotarittiJt^vt>OcrRcla- 
tion beyfugcn. icljtlic^cn H^irb »or (^uf ongcfc^cn/ bafi fo bal& nnd) 
bicfcr Injirullton bic ^crmcfTung t)crricf)tct / baton unfcr SXcqicrung /?c- 
l4tiontx^,Miti mibtjon berrdbcn bariibcr cinc gcwiffc ^crorbnung gc* 
niact)t »orbcni|l/ barauff alfo b«Ib HxExtmhent in fof^nc Denneffcnc 
J5ufcn tretcn/unbbcr£Arr»»/>//«>/; baburci) wurcflic^ gcnicflcn mdgc/(^r# 
tia(& wcnn biefclbc wcrcff!cllig gcmaciKf unb C6 baburc^ criricfcn / baf cr 
^ Jnc fcin vcruifad)cn in bcr prjegravdtion flecf cn »crb(icbcn / al§tann fo( 
tcmfclbcn bcrtBetjug ju fcinem ^cfeabcn gcrcictKn/ fonbcrn fyxtex pu* 
hlico bicSrflaftun^ ju^cwarfcui m(f bcncnjcnigen auci) / toclct^enac^ 
>er erf!cn ober worigcn ^crinc(fung6*/ff//r/y<f?/(?;» authorit^tte puhlicd bie 
Exemption wurcfiici) genolfcn/ 1|! c6 alfo ju Ijalf cn/ bag wcnn bic gcfamfc 
4anbfct)a|ff ober bcr Dijiha barlun jic bcfe^en / ober cincr ober anber tJle» 

hm»Contrt6uenti bcgcfjrcu WlirbC/ bag |le nacf)bicfcr InJiru£Iion<x\xi^ 
folf cn ijcrmctfcn laffcn/ muflcn fic pcf) baju r crffcbcn / u nb b<t befu n* 
^cn wirb / bie vorigeX)cnncffu ngn icbtpafliren tan/ 
mijffcn^iw PoflclTorcs bcr x^crmcjfenen^^lccPcr i)icX)cnncfi 
funga^>i^oflcn tritgen i Boltc abcr foIcbeRcpetition obne 
erl)eblict)c\?rfvjchcn gcfucbct nn urgirctlc^n/ milffcnbic 
^enige/ fo^icfcRcpctition urgirct, bieSumtustT4gen/ 6afern 
flUf^armcicufcmdrcn/ Mebici'//w/«/ bcr Commtjfion unb^crmcjfung 
nict)ter^f(fcfKnf6ntcn/folIen fold)cUnfofTcn expucUco gcnommcn n>er» 
bcn. @ct)licf [tcf)cn bebalf cn ^HJir Uiifi bct)or / biefc t^Jcrorbnung unb 
//»/?ri/(7/<»/f juminbcrn/jumc^rcn unb ju bcffcrn / aucf) nacf) ^cftnbung 
ganfjltc^ auffjubcbcu. U^rfiniblicf) unfcr Unfcr cigcn^^v^nbigcn Sub- 
fcnption unb t)orgebrucf fen ^nfiegcL ® egcbcn ju S6In an^cr ©prce/ 
t«iw*3unii 1667. 

Srtfccr((§ S!B«(>(lm. in- 
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INTERROGATORIA 
©cp bcr 23crmcf]img* 

ro^c tiel ^aUn J&ufen ipcn 2tlfer« bicfcm ©orff< Ingcfanif 
unMnaflcmbcIe^cn? 
® cm Mcfdbcn jugcWrcn/ un^ wic tic( anjc^o curbar fcpn ? 
SBlctjicl -^aurcn t)or bfcfcm im 2)orffcgcn?o^nct/unb anjc^o ncd)n)ol^ 

ncn/ unb wcm (tc jugclh6rcn ? 
SDBlc x>M ^ufcn c<n jcOcr Q5aucr ^abc/ unb n?ad c? vcr Jj^ufcn fctjn? 
3n \y>k r?lc( Sclber ba$ lanO in biefcm T^orfc ViTt^ciict fciy ? 
Ob auc^ ianb tcrlhanOcn fo alle 3a^r gcft^ct ivirO ? 
5Cic weit jemaJlB bag ianb *;cmiffcf worbcn[? 
Ob ba6 ungemfpc ianh aflc^cu nac^? cinanOcr iimbg jfc ^a^r mit iJlogf cn 

bcpctn?cr6cnfonnc? 
Obcrobcs umb6 ^/^fc/ ^fc/f^fc/^fc/pfc/Fife ^fl^r ^*cf^et mag wcr* 

boi/ unO ju t]utcr ^eff bcf^cf irorOen? 
SfBle ¥icl ^flf^r &cr2(cfcr / irann er einma^Igemipcf worbcn/ bcnSD?i(! 
fa^Ic? 

2Bie »icl Worgcn cfn Q3aucr ^cf fc ^d^rlicf; bcmijlen f 6nncn / wcnn er Im 
tjoflfommcncn <Sfan&cgemefen? 

SGBic grog cin ?>Ialjfc9 bcn cr »or cincn SJ^orgcn ^lf c ? 

SBic viel @cf)c(fe( an (ScrfJcn/ SKoqfcn / 2Dciijcn / CSrbfcn / ^uc^tt)ci(jen 
<n cincm^orqen fo frifcf? gemif!ef/ f 6nnc gefAcf (tcrfccn ? 

!a3lc t)icl @d}cffel tn bcn 4.3«5^rigen tS^ij] / tt>ic t»ic( ^c^effcf Inbcti 
9- 3d!irii]en ^?i|? / n)fc t>lcl <^cf)effc( in ben ii. ^d^riqcn 3}]ip/ obcr In 
bad un(;cmi|lefcjct)c0^omf5nn€gcfScf n?crbcn/ unbn^aotor <Bcf)cf<» 
fc( ber 3<^u^c mcine/ unb ob cr gcl^iufrctc obcrgcflric^enc^c^cffcl 
t)erf?e^c/ un^ wae fiir Ttrf j\oni ? 

2Cict)lc(^cfic|fc(toonclncmScf)cffe( hi jctcrrpccificirfen^rf unbatr. 
anbcrnmehr@crfcn2(cfcr0gcbauct U)crbcn f5nncn/ n)cnnbcr7(cfcr 
auf(<bcflebcc|atfct? 

Oh bcu^auren vonberJanbung/ QBlefcn/ .^cJftun<^ un^ anbcmi^rctt 
Wn3(ltcr6gcf;abrcn ?(bnu^maen aucb ctxvaB enijpafn/ unb jubcn 
Tfcfcr^^fen /^cf)<Sffcrci)cn / 9\<ffcrfi^en obcr J&cl^b4i\cn ^clcget it»or* 
bcn/obermlt ^anbunt^Caffcrtocrbcrbcf / ba^c^ cmn?cbcrgarnfdj)f/ 
obcr ivcnigcr old t)orma(l0 ^u gebrouc^en ? 

0& 
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06 auc^ tmai an ntum 7(cf ec iiiifdera^et / ttnb alfo bic laubuti^ htt^v^ 

ftn unb ^ciy^ufoi tmtittxt worbcn? 
Ob ncbcB ^cm ilcf cr / ®6r&en /iCdmpcV ^afdn / unb ibiHftun^ / ^cc/ 

^cic^c/ unb anbcrc nuijba^rc ^Bi^flfcr / ^rlffrcn fo fci c i^aurcn h^tnf 

unb <)cbrauc^cn/ oticr aH^crc^Cucfc Dcr^antiea / fo ^iC^aurcn-voB 

'2lltcr$ iin gcbrauc^ gcfjabt ? 
SBae Oie^aurcn in bcm3Dorffe ^onTlUtti t>or ?9]a(l(j6(^r ebcrfrcpc 

@c^»cincln bcr 9)Ta|l ^cf^abl o^cr nocf) / unb bad ii«cf>f an^ ^cr^in» 

(tij^ung unb jjuccm fcei^cm ^Oillcn ter^err|ff)flffc/fon^cin »on Dxcit^ 

wc^cn (jabcn / alfo wenn bic S^cxxfd^afft t^ncn folcf^c ©crecf^tigtcit 

nc(jmcn rooftc / fic c5 boc^ 3\ecf)t0i\jcqen nic^t tl^un f ontc ? 
Ob in bcm 5Dorffc gufc ' mltfc(ni<Sgfi;c/ obcr gar3enni^c3Sci;be fcx}/ un> 

obnic^r/al^ ctnSc^tcl ^utfer wn cincr ^ul^e/ obcr wjcvfcfwcinJgcr 

bat on '^adit ^cgcbcntt?crbcnf6ntc? 
Obbas 3i^'Unbanbcre^ic^ gufcn@fanb bafcfbji Jabc/ obcr o5 bie 

3ug'0c^Kn wcgcn gcrinjcr^SBcibc in wcnjg3<5(^rcn njrgcnb^ mefM: 

)u nu^/ unb unfauglicf) trcrben / unb anbcrc (in^ufcf)^ jfon ? 
8©jc»ic(^pfcrbc;Ocf)fcn/yvu^cimbanbcr^jc{jccinQ5aucrJa(fen Fonnc/ 

ba cr mt gutcn @tanbc gen^cfcn unb allc3 Unb gcbraucftct ? 
2Ba«crc{n3arbemaHbcrn iu^uljfcvon^fcrbcn/ D^inN unb anbcrm 

133jc(jnc^nf6nncn? 
S53a5fur2(rf^ciigrvig auff bcn ^Bicfcnwacftfe/ unb trieteid^ubcrie* 

bcr^aucr gereorbcn/ unb ob bicilBicfcn jnjcpma^^gcmdf^ccwerbcn 

f^nncn? 
Ob e6 frucf en ober naffc SDicfen ? 
©jcgro^ bicSubcrfcpn? 

SBic tJicl "i^aurcn/ Soffatcn (mX)orffetton2((fcr6gcn>obncf ? 

SBfc v(c( cr ncbcn bcr Conrribution ^a^rlicfj an I>icnff gclbc gcbcn f an ? 

SEBtc{joc^cin^aucrbjcfc6Orf0inrpccic biefcm!J)orffcwoIn)c^rf/ unb 

gcfauffctwcrbcnfan? 
Obber^aueraB^jcrbie^fcurcn gaw^/ ^b/ obcrwic uic^bariugcbe/ 

ober gebcn f 6nfe ? 

Ob fie aucf) ^opff-unb ^ic§c.(3fcur gcbcn/unb wcmc jic fo(cf)e (icffcm ? 
Ob cin ^auer In bicfcm 2)orffe bclfcr obcr gcringcr fiie in bcn ncgjl ange- 
(egenen Dir ffcrn/ unb wic grog bec Un^crfc^^cib fcn ? 

!83ic 
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2Bfc \>ic{&(cmfr<r}t e^crtKfffcr.JP)ufm in M>ff m X)orffe t>f r^an^cn ? 
31uf wfld)cn Urfac^cn c(ni.]cJpufcn tm3)orffcwu(?cgcivorNrn? 
ObWc^aiircn 2(cfcr^cffcn/Nc ftc^arntctf bcfdcfcn/ unbobljjncnWe* 

fclbc aud) jur CiBcijtc ticncfcn ? 
Ob ^ic J)crrfd)a||ifcn nju|lc SclDmarcffcn obcr ?fccfcr l^ffcn / barauf 

^aurhcffcttorMcfcHigcwcfcn wk<n unb Hcgcnticffcn/ obcrgcinrau* 
d)cfv'n ? 

Db m ^cr O^ac^barfc^affir Jcl^marcffn/ 2)6rffcr obcr Jfmfcn/batwn nld^C 
gcfrcurcf voHvtc/ rocr Mcfc(bc bcfdijc / obcr im ©cbraucl) (><5«€ / unb wi< 
»icl e5 wol i^ufcn fa)n mddKcn ? 

SHlf ircfd)om Dorffcl)ig3>orffgrcm}c/2C. 

^e^b 97.37. f($ircrc cincn (?n6 gu ©D(t/ na^ bcm 
^^3<l> 3" Scrmcifung mcmcr @fcurbal)rcn ^ufcn 
iinh l^anDimijcn nc^titcnbig Comminioncm unfcnbi'/ 
niijfi bittcn mitffcn/ ba§ icfc |ol*ce ntc^t flu^®ffabrlfa^ 
f c(t/^^u llntcrOrticf ung tcr 2Barl^f tt/ ofccr jum gc^abcn 
unb g?a£$rbcH M ^anM uni> memc£J5J]fbcniContribu^ 
cntcn gciljan eber tocrric^tct/ cbcr cttt?a6 wlbcr ©cbut)r 
gefuttict/ VJiclmcnt^crbagicft bic ^cugcn fcbt§fal^rcrflc* 
ficUct wiTbcn / bicrju fubomirct unb wa^ fic ci3cniUc6 
oiigfiiijcn cbiTatteftircnfcdcn/informirct I)abc/ cbcrncd^ 

informircn mllf fc tt?al)r mu ©Ott tjclffc burd^ 3^fwm 
Q:'hntlum. 

Si;t) t)crcommi(rarimfojub«^a^ 

nicffuug gc&niuc^ct trcrbcm 

i^.db OT. 91. fcfiwcrf cfnen fft)b gu ©Dtt/ ba§ nac^ 
^bcm bcr Surc^iauc^tfijrtcgurftutib ^crrSribcrtcft 
2Bil()clm / SWarauraff ju Sranbcnbura/ 1. 1. QJlcm 
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gnaWgftfrfffjurfarli unb .^crr/ mif^ jum Commiflfario 
bcpScrmctTuna bce ©crff^ unb baju bclcijcncn 
©tcurbarcn .^ufcn unbilanbiingcn gna^ijjflvcrcrbnct/ 
felc^cr IJcrmcflung fclbltbci;\ccl)ncn/ ^cn Sicftr unb 
Canbung/ nac^ bcrvcni5r.(ri)urtl.®urd!)l. an^cl^an* 
Ngtcn inftrudion , bcucn crbaltcncn Rcguin unb bicfcr 

ComminTion, auff m(m ill^nffKdJce^ OctritTcn arbitrirCII 

tinbDabcD ntrgcnb anbcrd al^auff(S0tt/l)lci8fliujfcit 
imb ©crcd^rlghit mcin ?lbfchcn habcn n?((L So iratjr 
m(r ©Dtt ()clffc burcf^ ^(Jfumtrfjrlffum. 

Caput III. 

DE 

Defcrtomm Locorum occupa- 

tione , & adiudicationo, 
SUMMARU. 



BEftefdcit Prtnceps cjtti foli fiti 
uttlitMtem attcndtt. n. t. 
Germaniam jam altam hahemttfy 
quam Tacittu illam defcripfir. 

n.2. 

Maffanijfa Numidiam fecit frugt- 



feram, 

Jdem apud Romanos obfervahatur. 

n.^ 



In quo Veneti fuam fut^ident/iher- 
t:ttem. n,^, 
An Imperator fit mundi Domintu ? 

n,g, 

hfaria fuhfunt Dominio. n. p. 
Qtti in mari adiftcaty quodadtficat 



^'S\ fuum facit^ non tamen impery 



jtts confequitur. n. to, 

An advena locum defertum in ter- 
Jfpud quos erat opus cenforium yfi ritorio quodam fitum occufare 
aliquts agrumnegligch.tt. n.j. pofftnt? n.ti. 
^pmodo Loca deferta occupen- Arfibariorum dtSlum, n. 12. 

^tr. n,6,\SentCntiaGro^tnonprotiait. ij, 

Humd' 



OCCUPATIONE , ET ADJUDICATIONE. 



Jlumdmtxtis cjipAUcos ftibditosfe- 
dibus fuis pulfos fufcfpere , uo/l^ 
tdmcn multos, n. i^. 

Lociu defcrtns cfl nuUius. ». //. 

^lfitd Grotius per vocabulum Im- 
pcrii intelliget. n. 16. 

Prisjceps defcrtioni agrorum ob- 
viare dtbet. n. /7. 

Ordtn.^ti'jT):<catuf Wiirtenbergtci. 

n. tS. 

Decuriones Jure Romano dgri cu- 
ram babcbant, n. ig. 

Prjcdia. defertu addicebantur cu- 
rialibus, n.20. 

Emtorprtdiorum fertiliHm , tenc- 
tur etiam Jicrilium onera ferre, 

n. 21, 

Ratio. n.22 

Undf:quidam colliguntjflatutum-. 
jubens , illtsm cjui modicam rem 
in confinio magnam pojfvjfionem 
babenttumfitam babet y illam-» 
venderc, ratione niti. n.2j. 

£uod n. 21, diElum etiam in adt- 
tione hereditati4procedit. n.iJf.. 

Quid per verba quociinquctitulo 
intcUtgatur. n. 2j. 

hoc ingenere ad omnem pojjljfo- 
rom extendcndum. n. 26. 

An invittis tencatur dcfertos agros 
eolendos fufcipere. n. 27. 

£luid obfervandttm qttando pr^- 
dium fterile fertili jungendum. 

n. 28. 



Otjus pradio fertiii Jierile ddjtci^ 
tur f is non nifi onera prsfenti.i^ 
fert. n.jo. 
^i pr,edium minus frugiferunt 
acceptal-, etiam aliquopriviie- 
giogaudet, n.jt» 
Agrideferti qtto^proprid dutori^ 
tate occupttri poterant. n.j2u 
Non obfiat 1. fin. C. und. yi. ff.JS' 
Si Perxquatores aiicui fundum^ 
dant , intra fex menfes domintu 
potcfi tUum recupcrare. n . ^4» 
Rip£ fcntentia rejicitur, 
Commodo fodinarum privatur qui 
operas metaUtCAsnegligit. n.jS. 
£^od bac in parte tniquum efi pU' 
blicafaius compenfat. "•iZ* 
. Aiiud ejl fi quis judicidiiter dicat fe 
veUe deferere agrum, ft-Si» 
Confejfto^judicidiii confitenti prd" 
judicdt. ff'39» 
^Utod db initio efi voiuntatis ex 

pofifa6io fit necefiisatis. n. 
^ti Principis fundum Patrimo^ 
nialem dcfcrtum ad fcrtiiitd'- 
tem redtgit , tUum perpetuo ju* 
re pojfidet. n.-ifi, 
^)uifundum fifci ob tributn ,1^ 
neri navicuiario obligatn acci- 
cipit ,in fifcdlibut onertbut fub" 
ievatur, n. 4.2, 

Vmvatus in uno reievandtti efi im 
aiio. n.4S. 
Non teneturmajorem canonemfol' 



Tunc t:tm€n fAHti^ffcmnon prd- vcre qui fundum defertum fer^ 
fidt. n.2f. tililJitMumeJjicits n.44* 
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Si dUttvione Augetur 4ger , cenfm 

quoqj AUgetur. n. ^j. 

Contrarium fentit Perez. n,^6. 
Ejus fund.imentum ^rimnm. n.^y. 
Kejicitur^ n. ^S- 

fundamentum fecundum, n. ^p. 
Dejiruitur. n.jo, 
Morcs Belgiij^ victnd Galli^.n.ji. 
Si aliquis privati commodi caufa 

fundum meliome ^ pretium non 

perdit, n.j2. 
^iper trienniHmabeJl edi£lo vo- 

eatur. n.jj. 
Si non veniat, flT^ nibil ipfnm impe- 

diat , agri creditoribus dantur. 

n.j4. 

Grocncvvcg. reftimonium. n.jj. 
Said Jure Civili in agro intindato 

pbtineat, n.j6. 
in HoUandia ager habetur dereli- 

ihu quiper lo, annos merfusfu- 

Ibidcm Pifcando pojfejfo retineri 

fotejl. n.jS. 
frinceps terminum prafigere fole- 

bat intm quem profjcffores a- 

gros ficcare dcbebant^ ^'S9' 
Be/garum lam. n.So. 
An adbuc bodie cuilibet liceat a- 

grum defertHm occupare. n. 6t. 

DUbiocaret,prudcilrifnmcagcrcPnncipcm, qui fo- 
li Aii eportunitatem> vel folitudinem diligentcr at- 
cendit, ut nuUam portiunculam terra: incultam re- 
Unquat^rcd ftcrilia}dcrcrtaimoncera& fylvcftrialoca indu* 

ftria 



£luid in Marcbia obtineat bac in^ 
re. n. 62, 

,Quid in areis VAeuit in Marcbid 
j/rrU. n. 6j. 

Edi£}uM E/eilomie hac de re.n/ 

Jam Romanorum temporibun. .. 
tum fuit areas defertas occupA- 
re. n. 6j. 

Si bodie in Imperi» Principatus de- 
fertus fit , ad quem pertineat^ 

n.66. 

^uomodo crimen Ufa Majeftatis 
putjiatur in GaUia. n. 6j. 

Sicontingat morte evacuari. n.6S' 
^uare ad Imperium revertxtur. 

M.6p. 

Idem obtinet fi ob ccfmniffum Ufa 
Majeftatis crimen evacuatur. 

n.70. 

Exemplu in Comite Tattenbacbtt. 

n. 7/. 

Jum Serenifi.Eleflor.Br/tndenburg. 

n. j2. 

^uomodo Imperator fe abdicare^ 
pofiit. n. 7/. 

^uomodo non* n. 7^. 

ExempU. n. yj, 

Rationes quare Carolus V, Impc- 
rium depofuertt, n. j6. 
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ftria fua foecunda, & culra redderc (ludeat : Ad Exemplum | 
Germanorum , qui nobis longc aliam Germaniam, quam i 
Tacit.de Morih.<jerman, c.2,n,2, dercribicury videlicet in- 
foimcm tcrris, afpcram coelo , triftcm cultuafpcdluquc^, 
tradidcruntj Ut (j faia pcrmittercntCorneliumTacitum 
cx infcrisremeare, & hodiernamnoflram Germaniam o* 
culisufurparC, ac fcriptis ilhiflrare> longcaliud jamHt di- 
<fturus, & fcripturus. Confer, Herman, Latber, de CenfL, j. r. 
n.4,(f.S' Sic olim MairanifTacRcgis Africapftudio,Numi- j 
dia & Barbaria mcditcrranca , ante hac vafla & dcferta.^, 
perpetuo culturae fludio, evantfrugifcra.omnia quae neccf^ 
fitashumanaevitzfiagitat, ubcrtim cfFundens Valer.Uax. 
di^or.fa6i, memorab, c. 13. £t apud Komanos hoc accurate 4 
obfervabaturi fic Uvto tefle Deci. L 4, Agri ne dcfcrantur 
cfl i magidratu profpiciendum, ac proinde ne ni/lica plcbs, 
per ullam occafionem in urbem vo^ctur, aut ineareti- 
neatur,famesenimfequitur. Hinc 0 apud illosaliquis a- 
grum fuum pafTus fuerat fordefcere> eumqueindiligenter 
curabati ac ncque aravcrat, neque purgavcrat, fivc quis 
arborem fuam > vincamque habuerat dcrclidui, non id fine 
poena fuit, fcd erat opus Ccnforium, ccnforcsquc zrarium 
faciebant: Item (i quis cqucsRomanus , eqvum haberc^ 
gracilentum, autparum nitidum vifus erat,impoIitiz no- 
tabatur » id verbum fignificat quafi tu dicas incurix , vcrba 
fun t /f. Qell, No£i*.Atnc, L, 4,.c, 12. Add,Plm, L, z/. f,^. Kntpfch. 
de Civitat. Imper, privileg, jurib, L* z. c. t6,v,j2, 

Loca autem quz adhuc funt inculta &dc(erta occu- ^ 
pantur vel a populo^vcl ab illo qui populo praecA,qualis lo- 
cus infula in mari nondupi occupata ccnfetur. Quod fi 
quid univerfim occupatum, in fingulos Domincs defcri- 
ptum non cftj atnon ideovacuumccnferidebec> manct 
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cmm in Dominio primi occupacoris,puca popnli aut Regis, 
7. vid. Hug, Grot. de J. B, (f P. U 2, c. 2.^ 4, In hoc ctiam Vc- 
netifuam fundant libcrratcm, Fundamentum fuar intCH* 
tionis defumentes ex/. /. §. tS-jf' t^e Oper. nolf. nuncUt, Dua» 
reo. d, L c 3. §. zijnflit. dc R, O. /. d. pr» ff, eod. L}o. §. uU,ff. 
de A. R. D. Mart. de Jurisd. P. 1. f. ^y. ». 7, Maris autem do- 
fninumlmpcratorcm enfe communiter ncgantOd. in Lp, 
jf.ad L.Rbod deja^, Qaodpracfcrtim illi indubiumvo- 
cant, quibus aflruerc placer , mare occupari non pofTe dc» 
qua fentCDtia vid. Grot. tn Tr. de Man Itber. de J. B. P» 
L,2.cAp.2.%,^. Gui fe oppofuit Selden. tnTr. deMar. cUuf» 
Confcr, Pufend. L. 4. c. f. §. ^-/ef^. qui argumcnta utriusq j 
partisadducit. Scd ipfa^/./.p. obftar , qua: vult Imperato- 
rcm cffe mundi dominum, & omnia Principis cfTc. /. C.de 
^uadrienn. Prifcript, /. /. C de Rapt. Dtrgin, /. preperandum, 
ij.fnpr. C. de Judic, Jmo cum qui hanc fcntcntiam noru 
fequitur BartoL ad L boftes, jf.7. f. de Captfv^ pofllim.re" 
njerf hscrcticum appcllat. Et H^fitenfad c, veneralftiem, X.de 
Ele6i. talem mortalitcr pcccarcait 1 confer, Peck:add. L.p, 
n- 2.fcqq. tlft^ rmn. L.if.Jeqq. £t quamvis mcrito dicendutn 
hoc pcr exccnfum aut exccllcntiamipromundoRomano 
di(Sum effe vid. Grot. de J. B. P. L,2. c. 22, §. /3. jidd. Dn. 
ZtegL add, L verb.per compiexum (f Artttur. Duck, de Ufu(f 
sutl>or,jur. civiL Roman, L* 2. c. i. §. 2.fefq. qui fufc hoc tra- 
Aat. Vocesenim hxmundiiorbis, &:c, re(iringcndx funt» 
ad eam mundi parrem, cui prxfuit Imperator , Sc ad orbem 
qui alibi cum Epitheto dicitur Romanus /. 17 ff.de Stat.ho"\ 
/• 2.pr. C, de Jurej,propt. calumn, Vid. Limn,ad Jus PuhL L.2, 
€»g,n. 21. qui in prxcodent. & fcquent. rationesabutraque 
parte adducit. Actamen &: inorbe hoc Romano fc dan- 
(ur maria ^ qus z^ug rccun4uia vcriorcm opioioncm Do- 
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minio alicujus fubfunt , & fubeire poflTunt ^ ac tcrra j Hinc 
Gotbofred* ad d, L /. §. iS jf, dc O^er, n$y>. numUe, Ut, b. nocaty 
Vcnctos immunes i jurisdidionc imperatoria non cnci 
cum Imperacor tcrrac marisque fit Dominus. Et quamvis /o, 
is qui in mari zdificat , id quod xdificat fuum cfBciat , & In- 
fula in marioccupantisiit : Non tamcnxditicatione & oc- 
cupatione ea, (latim Impcrii Jus afTcquicur, nihil cninij 
commune habct caufa dominii , & proprietacis cum impe- 
rio & jurisdidionc. Oldrad. Conf /7^. Dec, conf.s^S* n 9. GatU 
L*2.0.6g.n,2, Aha argumenta Venetorum pro fualiber- 
tatc vid. 2p, limn, W Jus PubL L»i,c,p.n,67,feqq. qui pro 
niore prolixd illa cxaminat, 

Sed fiquidintra territoriHm populi cft dcfcrti aut fte- ^j, 
rilisfoli , id quoque advenispoflulantibusconcedendunu 
aut etiam ab illis occupari pocedj Qjjia occupatum cenfcri 
non debet, quodnon cxcolitur, niii impcrium quodatti- 
net, quod pupulo veteri (alvum manet, fccundum Grot.de 
J.B.i^ P»L,2.c,2.§. 17. Clamabant olim Anfibarii apud iz 
Tactt, L. i^, AnnaU r. jy. n- Ilcut coelum Diis, ita terras ge- 
neri mortalium datas , quarq^ vacux eas publicas elTe. Sed 
Grotii rationcm claudicare belliGermanici practcriti do- ij 
cuit calamitas &quotidiana experientia. Quin h Impe- 
rium populo veteri falvum manet, intercQ cerce, oe ipG in- 
vico civis agnafcatur. Dum ergo ejus requiriturconfen- 
fus, non tam occupatio, quam aHignatiolocum habcbit 
Dn, Ztegler, ad Grot. d, L verb, ^ut4 occupatum cenjert, Et 
humanitas quidem c(l , paucos quosdam fedibus fuis , non-i 14 
fcclcriscaufa expulfos recipere , prapfertim fi indultria & o- 
pibus polleant, nec facra noQra, autinQituta fini curbaturi: 
Scd quod magna aliqua multitudo , velut ex dcbito recipi- 
cndaiit^ nemo tcmerc afTcruerit) cum vix ficri poiTit , uc 
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veteribus incolis ab iftis periculum non immineat. Quan- 
tum igiturhicindulgcndumfit, quaclibct civitasexufufuo 
conftituct j Sancubiillimiferationcdignifunt, &civitaus 
rationcs non repugnant, hum.anum cft, in talcsbcncfi- 
cium nonnimis oncrofum , ncc nobis poenitendumcon* 
fcrre: Ahas mcrito ita tempcrarur mifcricordia, nemox 
nos ahis cvadamus mifcriorcs i Excmpia vid. ap. D. Pufend, 
deJ,N,(fG.L*i,c,y^.jo. Ordinata enim charitas incipit 
afeipra, L6. C.deServtt. auu. de qua regula vid./^^. 
Colieii, Oecif. 416. D. Br»mem, d. L 6. 

Locus vcrodefcrtus nulhus eftt fcihcct (itahsfitde- 
'^' fcrtus locus, quinon in provincia quadam occupataficus 
e(l,nam alias rubimpeiioc)us,ad quem tota provinciafpc- 
dat,cnccenretur,abeoqj jam tumcerto modo occupatus 
e(l. In locoautcm penitus dcferto fecundum Grottum L. 2. 

16. de J.B.t^ P»e.i.%.4. Duoruntoccupabiha,Impcrium)& 
Dominium» quatenusabimperiodiflinguitur: Ubi tamen 
Impcrium haut quicquam capi dcber, pro Imperio proprie 
didto, & quod excrceturin homincs , led de imperio in ter- 
ras, cujus hic efl cfFcdus. ut ncmo nobis invitis , in iihs de* 
bcatcomraorari) ni nobis rub|cd*jsc(Ie veht. Ahas cnira 
homo non eQ ex numcro rerum , qus nul ius funt , fcd qui 
non eft altcrius, fuus eft : Hinc Xenepbon. Cyropgd, U4. Ni- 
hil ita noftrum cfl, hcut nos nodrummetipforum i Quem- 
admodum Grotium cxphcat Pufend. de J. N. G. L. 7. c. 7. 
j. J. D. Ztegler. autcm ad d. /, Grotit. verh. duo funt occupaStltA 
dicit, non fatis apparere , quomodo Impcrium hodic occu- 
pari queat , nih forte de co cafu loquatur Grotius , quandd 
quisnovamducenscoloniam, civibus fuishaut invitisim- 
pcrare incipit* 

17, Principes vcro omncm movcrc dcbcnt lapidcm, qu» 
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^erertioni agrorura obviam eatur> hinc peroppida &urbes, 
magidratum creare proHcuum efTet , cuicurzrit) pracdia 
omnesqueagrosluflrandi: Sit de publico pracmiumindu- 
ftriaBCjus,qui prae cxteris oppidanis,poflc(Iiones diligentcr 
coiuerit, cujus nitidiores fucruntagri, majori fruduunu 
ubertate 3 Ignorainil pccuniave muldetur ignavia ejus^qui 
eam curam neglexcrit,przrertim Ij inopia rei familiaris op- 
prefTus non erat : £t nihilominus publice illi agri colantur: 
Quod infumtum fuerity primoomnium defrudtibusde- 
trahatur^ deinde reliquorum fruduum parstertia auto- 
mnino quarta , fifco addidta fit , aut publice oppidoKU vitati- 
vecedat, quae in publicot nfus infumatur J^hdnMdrtMn. 
Jtfiitt, HtfpAn, tie Reg. Reg. mftitutJ.), (,9, f. m*iio. Hinc j| 
mcrito laudanda Ordmatta Ducatus Wurttnbergm fecun- 
dum quam fingulare officium ^cr 5(l^P*i^t<t introdudunu 
elt, quorum tres aut qnatuor in unaquaque civitate confU- 
tuendi , & juramcnti nexu obflringendi , ut attendant dili- 
gentcr,an omnes agrorum, hortorum » vinearum, &c. dc«- 
bitam curamhabeant , ubi negligentes puniendi funt vid. 
d*0rdtnAt,7it,4y.%.i>(^ j. 

Pariter & jure Romano Decurionibus civitatum hzc 
fparta demandata erat, hinc ibidem ftatutum (uit, ut Decu- 
riones civitatum pro dcfertis przdiis in ipHscivitatibus , & 
quae Dominosy flve condu(^orcs non invenicbant, tene- 
rentur ad cenfum > prout notat Lucsi dt Penn/tadl, 1, C. de 
omn. jtgr, defirt, L. n* Aut ipfa przdia addicebantur curia- 
libus vcl dccurionibusj^cum immunitate triennii, quo exa- 
£io cenfus Sl tributa tenebantur inferreFifco : Si autem cu- 
rialcsidonci folvcndo non erant, hoc onusin pofrcffores 
cceteros ejusdcm civitatis , &adeo totum territorium dif- 
funditur | & didribuitur /. /. C, d. t, tbi^ Dtt, BrHnnemantif 
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II* Sivcroaliquis przdium jure emphyteuticario pofTcdifret, 
inquoagri nonnullidcriles ynonnulli ferriicserant , prz* 
diaque fertilia & agros meliorcs diftraxinTcr, ita ut exillis 
quosretinuic tribuca folvere nequcat, in tantum ut illos 
defcrere cogatur, emtor,tenctur ctiampracdia.fterilia acci- 
cipere, & tributa tam de fcrtiiibus,quam flcrilibus Sc dcfer- 
tis folvere /. 2, C. de Own. dgr. defirt, Quia qui accipit par» 
tem bonoru potiorem, eum etiam exilem partcm accipere 
juflumed, nenervis de(lituantur reliquabona. LtUt.C.it 
Debttor. civitat* D, Brunnem.ad d. L 2, C. de Omn. ^ger. defert* 

22, Ratio cft ne Refp. pro uno debitorc duos exigcrc ceneatur: 
Hinc efl hic cafus , ubi quis fua bona vendcre cogitur. Un- 
dequidamcolligunt^ Statutum nonnuliarum civitatum., 
quo cavetur» ut liquis modicamrcm habeat, juxta confinia 
habentium magnam pofTedionem, iiiam cogatur vendere, 
j ufta rationc niti Cbnftin, foL f. Oec.ii. n, gs Perez,Jid C Itt» 
de Omn, agr, defert, n. 6, Sed ratio in hac Jcgis partc fpccia- 
lis eft, nam debitor majorem partem bonorum vendendoy 
caufam przbuit difiidentiz adminiflratoribus civitaris. vid. 
D, Brtinnem, ad L ult, C, de Debitor, ciw, Agri eni m ferriJes 
funt (lerilium nervi. Oeorg. MuKd. de kluhirth,^ henortb, 

2^ €• 6, n.s^y, Idem obfervandum efl in liereditate , hc enim 
hcKS fcripcusexhereditariis bonis nd poceft ampledi prar* 
diafercilia, &fterilia onerum pubJicoruraevitandoruou 
caufa dcfererc 9 /. 4, C de Omn, ^igr, dcfert. fed auc omnia^ 
adire, aut omnia repudiaredebet, nam alias Fiicusdcfrau- 
darecur jimoetiamfia vivoteflatorequid accepiHet exbo« 
nis iJlius, ea oronia rcdituere tcneretur , quia videtur inju- 
ria quodammodo afiicerc Fifcum & defuniflum; Verba le- 

Z5. quocuncijtitulo alii rcfcrunt ad Jegatarium, alii adcon- 
tMdum in teftamcncoinitum, alii ad bona tifc^ia , alii ad 
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conrradus inter vi vos cum defundo cclebracosi quod uln- 
mum placct, per tradita Peregnn, dejur, Fifi. L, 6, c. 7. ft.j^. 

Pcrez^ tn C. e^e Ow», agr, defert. num, 12, Imo hoc ad o- 
fnnem poQe^Torem excendendum, fc qui bona utilia &: (le- 
riliadmul po(Tidet,isenim nonpoced retentisiJlishzcde- 
rercre fal vo canone , aut oblaca patrimoniaha przdiarepu- 
diare, fedautomnesretinere, automnes defererci &:cu- 
rialibus cedcre dcbet> falvocanone: Sicetiam> (iquisve- 
iitrufcipere jurcprivatOy i. e. tanquam fuumpracdium 9- 
ptimum, tenetur ctiam accipcrc defcrtum & (lcrile , ita uc 
compctat optio, an omnia retincrc, an omnibus cedere ve- 
lit./.jr. ^ g.C.de Omn, 4gr.de fert. Ex quibus liuabus Jcgi- 
bus provcrbium, cuius mentioncm facit JobAn,de Piatea 
cx eo vcro Un, Brknnem. sd d,d. /. /. tn fin. origincm trahit 5 
oi^// comcdK ytugne^ dei/et ctiam c»medere macrMm* 

Q^Aninvicus ( jure rc.Romano) cogi p«tucrit , dc- ly 
fcrtos agros colcndos furcipere? Vix puto, nifi cjusdcmL* 
lublianciac bona pollidcat i.io, (f u.C, de 0wn,4gr.dc/ert, 
Nati ubtqui tci tiles agros habet pro racaportione fa- 
fvipiebat etiam infecundos , ex cadc lubllantia,nullus enim 
poilciror proalienis dcbitis ccncbatur, multo minus extra* 
ncus cogi poteFac,niii alienum colonumaut adfcriptitiumy 
maiatidc fufcepcum rcddcrc noiuinet , & ob eamcaufanu 
agcrfuilTct dcfcrtus uclmpcrator Juftinianus A'^?^. /7. f./^. 
difpofuit. Gravc cnim efl , legibus &c xquitati naturali 
conirarium pro alicnis debitis alios molcdari^ /. t/nic^ C. ut 
nud.exvtcAn. Nam quilibcc curialis vcl municeps profua 
lancum glcba i c. agro convcnicur. /. tiit. C,deOmn,agr, 
defcrt. Perez, add, /. C. ». 7. Quando igicur Herilis fundus 
frugifero jungendus , primo attendendu^ut vicinis & in eo- 
demtcrritorio litis adjungacur^ dehincfinequc finitimos, 
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nequein iisdemlocts reperierit conflitutos» tunclongiai 
poHtis, fed quantum ficri poted fibi cohzrentibus» pro mo' 
do & zquitatc, addatur,quo idconfenfu omnium tiat quod 

2p omnibus profuturum. /. 7. m fin, C. d. t. Eo tamen cafu 
non efl gravandus is , cui przdium tale addicitur cautione. 
Chriftm. VqLs* Dec.pz, n. /. Alias enim quando quis impe- 
trat przdium defertum cum immunitate triennii , caverc> 
debct fidejuflbribus» vel obligatione ccterorum fuorunu 
bonorum fertiIium>quodiila bonaiterum deferere , cum 
damno Reip. nolit /./. C dc Omn» sgr. dcfirt, AdcL,B,Dn, 
Brunncm.AddJ, Satis enim c(l gravatus adjecflione iflo- 

30 rum agrorum BartoLadd,!,^* Isautemqui przdium fer- 
tilehabet, fiflerileeiadjiciatur , non niii przfentia onera 
fcrt , & przteritis omni jure & zquitate liber ed. /. 7. C. dc 
Omn. dgr, dcfcrt, Qgamvis alias emtori legatarius, 6c quili- 
bet ejusmodi fucceffor > przteriti quoque reniporis tributa 
folvere debeat. deCcnfib, Li, C. dc Annon.t^ tribut, 
Pcrcz, 4d tit, C, dc Omn, agr, dcfcrt, n, /^. Qui autem prz- 
* diumnonquidemin totum flerile., ex partetamen, Hvc^ 
minusfrugifcrum, &adcultuni idoneumacceptat^priviie- 
gioquidera non tantOf fed tamenaiiquogaudet> biennii 
cnim immunitatem a tributo confequitur. d. L 7. C de Omn, 
4gr. dcfcrtnibijj D.Brnnnem. Qup tempore effluxo, (latutum 
canonem pendere cogitur. 

Non tantum autem agri defertinovis pofTcfroribusi 
perzquaroribus adjudicantur ^ fed interdum privata auto- 
ritate;ibincolisprzdia tributaria occupantur, illiquehzc 
retinere polTunt, ob dupliccm favorem , fc. agriculturz , k, 

13. tributorum fifco debitorum^ Nec obft. l.fin. Cundevi 
vcrbu:Omnes fcirc dcbcnty^u^d fuum non eft^boc ad alics modit 
^mn$bu4ptrtincrc» Refp. cnim d, /. loquitur de przdio oon 
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tfibutarioy &Gcce(ratFavorfircii cujusmagis intereflprz- 
dium tale coH. Dn. Brunncm, acI C. de Qmn* dgr, defert, 
Deinde in^^./.Tfjv.dicitur, (iquisalienam rem adverfus Do- 
mini vcluntatemxontredaveric \ Quce verba ad hunc ca> 
fum applicarinon poffunt , nani quamvis exprefTa domini 
voluntas, fc. ^uod hocconcedat , non addt , adefl tamen.. 
przfumta^datur enim ei biennium , incraquod rem, redi- 
tutis eipenfis meliorationis recuperare pote(l/.(f.. C.^./« 
quod dum non Facit , fibi & fuz negJigentiz imputet , & Hc 
damnum quod Fua culpa Fentit, Fent ire non vidctur /. ^os.ffl 
de R. /• Per biennii enim ceffationem animum derelin- 
quendircm tributariani prxFumunt Dd. vid. D. Brunnem, 
ad dJ, <f. Si autem i perzquatoribus acceperit Fundunij H* 
taIem,Fex.tantum menFes domino dantur per l.y»C,deCenfiL 
Schancdidindionem ex his textibus co\\\g\ir\zRipA de Peft.* 
sit,de Remed. prdfervat. contr, Peft.n.2Si*feqq' Menocb,Remed, 
recuperAnd. polftjf, t\, «. yd.feqq, Klock, de ContrtbHt. c.s, n.igi, 
Idem in Tr. de JErArio, l, 2, r. 4g, n. 10. Pctr, Heig. P,i, J^. //. 

Quod vero RipA. c. /, dicit , hoc in caFu prxFcriptio- 
nem mala iide procedere , id negandum : Nam uti alias 
juflfus judicifi excuFat i dolo : Ita etiam qui non tantum per« 
mittente , Fed etiam jubente imperatore per LL. agrum de- 
fertum occupat , neutiquam in mali , Fed bona potius fidc> 
cffc exiflimandus e(l. Dn, Brunnem ad d, /. /. in fin, Aliter 
cum Anchorjin, in r. poffffor, de R, J, in 4, ftaiuit Chrtflin*, 
P^oUs, Decgz, n, i (f 9, 

Eademrationeconftitutumefl, utisquiincultasjacc- j^, 
repermittit operas metalJicaS) itemqui nonFoIvit, quod 
proiJJis Folvere debet , commodo Fodinarum privetur. Et 
fidominusneglexcrh inFundoFuo, metalla lapidesq^ma' 
joresdiJigenter quzrerc, Princeps pcrmittcre poteft altcri, 

F ^ utca 
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ut ea invcftiget, & in publicam lucem extrahat. K^ork, $n7r. 
de jErar. L* 2* c. 4S» num. 11, PauL CaftrenfAd L 7 §. fivi 
fifut, matrim, L cun6ii tbi Glojja in verboFifa. (.qitosi 
C5* ibi Gi'.Jf. C. ie Metall. L. ti. Peregrin, de J. Fi/ci. T. 2.L.4. de 
Tbefaur. Metall. n. 14. Farinac. w Pr, Crimm. ^ /f^t. n.^n. 
Rofentb. de Feud. C 5. ConcLpo. n, 1. (f 2. praciptien, 4, Quod 
cnim hac in partc iniqvum clTc vidctur, publicautilitatc-» 
compcnfjtiir, & mul(flanda etiam erit ncgligenti^ ejus, qui 
cum potuTffet fine damno , vcl certe fine magna j3(!lura in_. 
commanc prodclTc , id faccrc recufavit. Kioik. d.l ». n. 

Alia rafioefldominid ferentis tacitcprxdium ,alia . 
ejusqiii apud adla judicis proHieturj fc velledcfcrcreacdc- 
rclinqucre fundum, vclalreri rclignare: Namillccitandus 
cfl/ //. C.de Omn. a^r. defert. ik fpacium 6. menkura habcc 
d.L Hic vero non cfi citandus, fed pradium ft<?tim fitejus, 
qui illud occupavit, & Fifco folvittrtbuta.nccdominus ha- 
bet poteftatem revocandi. l.i^.C.d.t Namis qui judicia- 
literdicit, fc vellc defcrere fundum, declaratfufficienter 
voluntatcm fuam , quod nolitampliusagruni illum pofli- 

j^, dcrc: Infupcr confcHio judicialisfcmpcr prarjudicat con- 
fitcnti, ac ravocari fine caufa no«i porclt. SLifcard.de Prokat, 
KoL I ConcLi44.. Cbrtflin. IWk f Oec.pi. ^.i^^i^.fit^cf. Pactan, 
de Proht, L.t.c.p, ConfcfTjo quippe fa(f>a in )U(]iciot tan* 
tar efl efficaciac , ut habeat vim fentenciac , & rei judicatac in_» 
civilibusf&non cxpe(flctaliud , nifi prarceptum defolvcn- 
do, ut tradit Majcard. d. L n. t, Imo cxprcflam inducit rc- 

40 nanciationemtr Accedit , quod illa qux ab initio funt vo- 
luntatis, cx poft fa(Jto fiant nccefTitatis 1 adeoque fcrvanda-j 
Cnt: Et fi toties quoties variareIiceret,moxqucdefcrcrc-», 
moxitcrumagrum jam ab alio occupatumrepeterc , quis 
tandcmlocumdcfcrtum occuparct? Hincidmcrito rece- 

ptum, 



OCCUT^Al*. £T ADJUDICAT. 47 
ptuniyncagripcnitusnianeancdcrerci, fed debicae culcurz 
rcflituancur, fuzcniniincuria?» fuarquc facilitaci imputarc 
habcc , qui judiciajitcf confitccur , le agrum fuum dcfcrerc 
vclle,quem poltea recuperare allabo.ac. Qui verofun- ^i, 
duiu Pjirimonialcm Principis, ncni::n) , <Sc ob Itcrilicaccm/ 
dclcrtum colendo adpriflinani rcdtcic f^rtiJitacem , Joco 
pra:mii , pcrpctuo &: heredirarjo jUre iilum funduin pofTi- 
der, & retinec, adco, uc nec rcfcripto, nec annotatione fup- 
plici JibeIIofa<fla>ab aiio liic jgcr ip(i aufferri ponTit^ne aJius 
incommoda, alius vcro commoda , aJicno labore, aJicnaq^ 
induflria 8c frucndo fcntiat , faJva tamen fcmpcr manec 
dcbiti tributipraeftatio./.^.C^/^ Omn.Agr.dcftrt^ibtg^ D.Brunn* 
Quando aliquis prxdia deferta a peraiquatoribus accc- 
pit, quaErnonranium Fifco ob tributa obligata , fed ctianij 
navicuJario oneri obnoxia lunc > lioc quidem onere navicu- 
Jario Jibcrari non potell poffcdor , lcd in omnibus aJiisti- 
tuJis FilcaJibus Jeviora oncra agnoicic , quia ha^c przdia ali- 
as nuJlurainvenircnc poifciu>rem , quoniam duplici one- 
re grayata fuoti cuni camcn nemo dupiici (it onerandus 
onere /. 4. § 2, fj\ adU Rbod. d.ja^. Tujch» Lcncluf i$6. O, 
Bsrhf ij,c*22, /ixiom.7^ Ergravatus in uno dcbcat relcva-^j, 
ri in aJtcro I hiipp, Uec. in /, /^. d. R. /. »./ Hartm. Piftor. L. 2» 
^•'•«^ Confcr,/. //. T. d* omn. agr^ defert, quse dc- 
fumta cft ex Codtce Ibco^oJiAno qucm vid. ex Edit. Jacob. Co' 
tbofred. 7^i.p,m,2S» ubi Gothofrcci.p^^^ dc oncrc naviculario 
<^ufc agit. Si aliquis Principis voJuntatc acccpifTct fundum 44 
patrimoniaicm dcfcrtum in Emphytevfin, proQiifro ccrto 
annuo canone , qui tamen fucceflu teniporis , eum agrum 
ad •cuJturam taJcm rcdigit , ut cum optimis pracdiis de fer- 
tilitate certct, idco tamen ad majorcm canonem foIven« 
dum compeJJi non potc/l,quia ut Icgis autoritate /. i, C^d. 

bis 
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his qui ven. df4t. lU nec Principis aliqucmdeciploporte^, 
6c diligencia fua nemini debet efle damnofa i. /^. C. $mn, 
Mgr, defert. Kebuff, ad /. 7. C. d, t» Cbrtftin, VoL /. Dec. p2. n. 4» 

4^. Sed (i alluvione fluminis augeatur fundus, augetut 
etiam cenfus /. uU.C» d. aliuyion, alluvio enim finc labore a« 
gro meo quid adjicit vid. Dn» Brunnem. ad /. ult, C, d. t, hoc 
autem magnos fumtus cxigit, Perez quidcm ad ///.C, d* omn, 
agr.defert. «./^.incontraria eft fcntcntia, cum quo fcntit 
Petr, Gregor, L, 20, Syntagm. r. <f. ». D. Sttuv. Exercit. 41, tb, 
2/, diccntc, G per alluvionem augeatur agcr, proptcrca ta- 
men non augendum cfTe cenfum , fcd continuandum il- 
lum,qui ab initio impofitus:Pro fundamento Perez d,L fup- 
ponit {i.L ult,d, AlluvioH,nh\ dicitur, fi per alluvionemj 

^ quid adjcdum fit , hoc deberi rcparatim ccnfcri : Hacc vcr- 
ba vcro hoc non volunt, quod audlo ob alluvioncm fundo, 
tributum non debeat augeri, Ipel plane non cenfert alias cnim 
contrariaretur antccedcnti /• r. C. d, aUuVton, cx quafatis 
clare contrarium coIligitur>nempc ex vcrbis quos inundatf 
fluminis reddidit ditiores , pro terria quas poffident , tributO" 
rum prdftationem agnofcaht, Cui cnim pcr aIluvioncn\ c* 
molumentum adjicitur, eidem bnus tributi accrefcitCJ^- 
tbofred,adl,2, C, d. AlluVton, I. g. Scd hoc poiius fcquitur 
cx b, /. quod iiiud , quodper adw^ionem aueffit , non poffu ffpA" 
ratim cenferi , nec feparatim ab eo augmento fun^iones poftu- 
landas effe , fed cum eofundo cui adjacet , judtcari deireri d, L 
C. d^aUuvion, Et ita banc L intelligunt Gloffa b, (f Salycet 
CoUeg, Argmtorat. in ttt, d. A, R. D, tb, 26. circa fin, Boer Deetf 
$0. n* /. Confer, Parmenf, in Tr, de Aliuvion* L, 2. c, 6, n, 4S. (i 
Doring, in Bibiiotbec, JCtor, in voce Atiuvio n. jj. D, BruMtem* 

49 ad L uh, C, de aliuvion. ( z fc fundat Perez d, /. in /. 2j, §. vis 
Jf,L0C4t. ubidicitUF; condutflorcm modicum dAmnum x« 

quo 
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quo animo pati debere , quoniam ipfi inimodicum lucrum 
oon aufertur) fcd lcx illaprorfus nonloquicurdcalluvio- 50. 
ne, reddelocationc&: condudione^ ergo huc nonpotc- 
rictrahi: Pcnfionem autem in contraclu locati condu^ 
ob ubertatem augeri non polTe fufe, &c pro more fuo accu* 
ratc docet Frantzk, Ad jf tit, LocAt. Cond. n, itj fsqqm 

Qnpd mores Belgii eiq; vicinz Galliz^inmatcriaagro* {x. 
rum delcrtorum attinec> nulli privata autoritace licec agros 
defcrtos , & domus ( quse Ancvverpiae pro re mobili haben- 
|ur Cbriftin, yoUi, Dec, i66. ) ponefToribus vacuas occu- 
pare » vel occupando fua faccrc^ j Nifi accedac aucoricat 
Principis> auc Domini loci,quorum e(l agros illos occupare 
Canquam fuos j Si tamen aliqui privati compendii caufa.. ji^ 
agros illos coluerint infciis Dominis , operz pretium fe* 
mina non perdunt > at frudus quos inde perceperinc , co- 
guntur rcverfoproprictario reftitucre: Nifi tricnniumco- 
cum ( uc varise confvctudincs loqvuncur) agros reliqueric 9 
&: quali dcrcrueric, quo cafu cdiclis vocandus i Domino 
loci ) vel Mdgi(^racu , ut redcac , & fundum fuum colac , id 
finon fecent , omnedamnum indeproveniens» &lucruni 
ccflans^farcire debebic ; Potcric tamcn proprierarius hifcc 
incommodis fe liberare , fi dcclaravent , & confenferic , uc 
dominus diredus iilis fiindis ucacur , (i vifum illifucriCi 
Jum per bella &c curbas illi licucrit redire , & agros colere \ 
Ad quos fi iis ccfrantibus non redeac, edidis evocatus , cre- 54. 
ditoribus qui habcntreditus,& potiusjusliypothecaciagti 
& domus adjudicari debent , cum onere folvendi cxtcris 
fuos reditu$,ne quis fuo jurefruflrccur , & agri inculcirc- 
linquantur Perez ad C. d, omn, agr, defert, h, ult, qui hoc 
Cbarl Lojfeati du Deguerpiffcment L. 6, c, uU, CT Le Bret de la 
Souvcramitt du Roj c. latc probare dicic. Fc Groine» 
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V^eg* d, LL» Abrog. ad LS*C*de omn.fgr,. . tcftatur,ho* 
dic alteriusagros defercos & incukos, neniini propriaau- 
toritacc in vadere fas e(re,imo qui calcs agros occupavic, fc- 
cundum illum, ne quidem ipfos frudus eciam pofl lapfunu 
bicnnii fuos facic. Quxcamenomniacancum demoribus 

^6. Belgicis &GaIIicisintclIigenda. Quid.jurecivili in agro 
inundato obtineat vid. §. O./. 7.5.4. ^.ffld, .-!. 

R, Dm /. /, §. p. (f 19. ff, de Flumin. /. 24, p^*ff» ^uiLntod. iifu.' fr. 
Mmitt» Add, CaJpAr. Manz^ sd inft, d, §. 24.. Schneideriin, (f 
hfjnpf9g. ibid^ Peregrin. L, S* de jur, Ftfi. n, Si.feqif, Harprecbt, 
ad d. J. feq(f. D, S/ruv. Exercit, ij, tb. j^. (f Exercit, 41. 

57. /^•if« ^ pracfcrtim D. Brunnem. In Hollan- 

dia tamen ager habeturderelidus> qui per loannos mer- 
'fiif fuit, nifi aliqua extcnc Hgna continuacce pofrefTionis 3 

5J. QHP gcncrc apud cosrecepcum cftquod Romanircji- 
tiwnim L 2yff, ^uib, mod. ufcsfr, amitt. uc fi aliterncqucac, 
vel pifcando rccineri pofTcflio ccnfcacur Groe,d,Lii. P, 
L, 2,c. ifi* to, Granelreg. d. LL. Abr^gat^ ad%.24, Inft, d, R, D, 
(f ad L, /. C de omn. Agr, defert. 

Solcbanc auccm Principcs cercum tempus praefigcrc, 
jntra quod vctcres agrorum pofreflTorcs , ficcarc agros dc- 
bcTcnc, qui,ni id faccrcnc , cum monebantur, quiin a- 
gros jus pignoris habebanc : Deinde hi qui jurisdi(f^ionem 
aut civilcm tancum , aut etiam criminalem liabcbanc : 
Qui fi omncs in mora erant,tum corum jus omnc ad Prin- 
cipcm dcferebatur , atq^ is auc ipfc agros ficcabat, fuiq^ pa- 
trimonii facicbat, aut aliis rctcnta parte ficcaridos dabat 
Grot, d, c, <f. §. to,(f in Tr. de lntrodu6i, L, 2, Part.p, §. Dder en 
hrven n, 7. GrocneWeg, Md d. /. S. C, de omn, agr. defert. n. 4. 

60 Hoc laudis cnim tribuicur Bclgis , quo^d paludofa , uligino- 
(a & lacuftria loca infigni induflria ficccnt , & excolanc : Jn- 

dc 
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dctriamiraculainBatavia, bic lcntc nntct ^cm^Caflcir 
tvo^ncn /au^ 1Da|]cr ianD mac^cn / unl) m6 15?a(]cr f4cn/ W. 

Khck* de Airar. L. 2. c» /. ». S9* fi^3* Martin, Scboock, Belg, Foe* 
derat, U f . /^. 

Q^An hodic ad huc difpofitio juris Romani obtineat t (ji 
fc. uc cuilibet liceat agrum dcfertuni occuparc 3 An vero 
prout Ptrez & Groeneireg, fupra citati doccnt,hodic privatis 
hoc non liceat , fed ad Fifcum pcrtinea^t ? Refp. cum fcm- 
per pro obfervantia juris , 8c contra legis mutationem prz« 
fumatur» quoniam omnis mutatio pro pcriculofa habctur : 
ideo putarem; in difpofitione juris Romani remancndum # 
dummodo hoc fiat praefcitu magiflratus loci , fi fpecialibus 
locorum conflitutionibus , aut confuetudinibus, aiiud noa 
fit ftatutum , hoc enim C fa<flum, tunc mcrito his ftandum. 
Etad huc libcrumalicui effe, an velit ufumfrudumqj agri 
dcfcrti a(rumere,atqj publica onera fuftinerc docet M^>. P. 
4. d.162, fic hic in Marchia Seremfi. ac PotentUf. Ele£lor Bran' 

denlfurgic. con^^MuM \ ©a^ cr Dchncn / fo in tcn 2l^urfurpU= 
c^<n2lcmptcrntt?upc^ofc k$ic^cn/unl> crtaucn tt?oDcn/auflf 
6. 3a^r '^cjTcpun^ in ©na^cn conccdircntt>ollc: -^krnai^ 
fcUcn fic ihrc fc^ulbivic 'Pflic^t unfc^lt^ar Icijlcn/ un^ Dcn anl)crcn 
angcl^dri^cn Un(crti[>ancn ^(cic^ / Dic aU^cmcinc ianDc^^ilr&.c 
eraijcn hcljfcn» ^mmittclp abcr / f dnncn t)cnnoc^ folc^c ncuc 
gintro^ncr / »on l>cn onenbus realibus , al£5 w?a£^ pricpcrn unb 
.^fijlcrn 3cbu()rct / nicfjt tcfrcpct fcpn / vid. KeceJ^. ProUnc. 
MArcbi^, de ^nno/6fj,§. ^um^^iu un^ ^iSicr^i^pcm 

Quodarcasdefertasin civitatibusconcernit, itidenu 
fummopere allaborat SereniJ^, Elc6hr ut iDae reficiantur. 
Sic in Edidis de Anno 1661, dieip.jAn, 1667. dien, AprtU 
Clementinrimccondituit, utilliqui arcasxdificiisomarc^ 
voUint, pcr fex annos ab omnibus oneribus fintliberati* 

G 2 Et 
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Etquo adhuc magis allicerentur adxdificancluni > aiiudE- 

di(ftum fubdaco Colon, ad Spreant 1669. die^, Oiiohr.emilii 

mtC f unD ^evjcn mdnniijlic^/ Dcncn cef tr tftcn no^f i^/ oDcr fcn^ 
t>aran v^clcvjcn* Scmnac^ ^>it Une^ aind^wfl crnuKrn / fea^ 
533ir untcrfcf>ict)(ic^ wc^cn ^cbauuna Dcr trufun 
Un in Un ©tdbrcn unD Jlcctcn / fticfcr unfcrcr £bur >J)?arcf 
Q^ranbcnburg f>icbcx>or/>«Mr/rcn laffcn/ fcu bcto abcr mi^fdlii j 
rcmc^mcn muflcn fMp rtcl fic^ Un^ unfcrthani*^jl hdla^al 
ta^/ mnn fu ncu auff^cfrauct / bn SJJaBtjlratcn ibncn folc^cr i« 
^cn Edf^kf wfprocfyncn ^rcphciecn / nicfct ^cnicffcn la|]cn woh 
kn/ ol?crl)oc^ ^umwcni^Pcn ifincn fblcBc^/j^*//'-! ' ' ' 
iinDalfomandjcr romSlnbaitab-^cfcfjrcctt/ un^ jUnict gcl^altcn 
trort)cn» 2lle f>abcn trir aup i anbces 95dfcrlic!jcr ^orforgc 
QJcfor^crung bCiJ al^cmcmcn Q3cj1ai6 ndhfi^ crac^fcf / nic^C 
allcin Dic wri^c bcr ir upcn ©(cllcn halfccr aujivicliiffcnc Edida^j 
unl> abfonl)cr(ic^ bae^ lc^fcrc wm /-'• ^pnL 66j, ^icmif ^u renovt- 
rcn/ fonbcrn auc^ 3ndDi^(l jn extendixm unD ;u vcrbcffcrn* Un^ 
ittHir anfdn^Iic^ vcrorluicn ^ir ^icmif / unb 6cfcft(cn aKcn 2i);a= 
giprafcn in 6ftofcn un^ S^ccf «t / Bnd^i^f] / un^ ^u^Tikidj crnp- 
iiittl ba§ flC S^KmanbCll / (cr fcp (Sin^cmiifc^cr otcr 
5'rcmt>^cr/ cr fommc ^urc^ cinig Succeffion^ ^^ti^^i oDcr anDa 
Q3cf4gnu^ jufolc^cn truj^cnSuUcn/ obcr cr gcbc fic^ afe cin 
grcmtDcr an fclbc ^u J^cbaucn) fclfficr wrfaCcncn ^aufcr 
unt iruflcn ©tcKcn tt^cgcn/ nidjt ba^gcnngftc febcrn/ 
fonbcrn bcmjcnUjcn bcr ftc anmnbbcbaucniiMfl/ fclMgc 
gane frci; cfinc Jibffattung cfnfscr bttfctTcncr €d^6gc/ 
Contributions.^lcffc/ obcraubcrcr Unpfl((6rcitrcftc9]a* 
mcn babcn/unb ^cn ?((tcn? bcro barauff batf r cn inod&t cn / 
iibcrlatlcn/ unb aur S^cbauunfl unb Jiuffric^tufl bcr 
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wrfdlknen |)itifir utnfenflfti imb cbnc (Pnfgcff fjin^c^ 
bcn fellcn. 3cc*»x^ fi^fl^n bfcjcni\jc/ fo tcn t^crivjcn J^c* 
P^itn a!^ 2)crtpanbf c ^itijcbcrcn /c^cr fcnflcn cfnfg $>f cc^t 
on t)cn ©tcUcn Iiabcn cmbtcn htcnintcr / ale^bcnn fiin 
gc^cgcn wrDcn /trcnn ftct?crbctn?0?aijtl]rat MC^n^/ 
feic^c amci^mn un^ Scrftcbcriin^ ibxm \rcr&cn / ta§ 
bafcrnc fu fofcrt / gu bcm S?au nlcftt gdanijcn f onncn/ 
bcc^ (nncrf)al& ctnc^ f)al6cn 3aIn'Ct? gnti / babct) dnm 
ginfauij jumad)cn / unb bamit ungcfiuim fcnfabrcn 
follcn: 3intnc>ngcn folUn tiicirullcn^tcflcncbgcfc^tcr 
maffcn obnccinti?cS^nticItnftg/ obcrSlbflattunijbcrbar^ 
auff t)atftcnbcn Oncrum, grcmbbcn ftbcrlatfcn wcrbcm 

gcrncr fcltcn ^ic von ncucm '^nbanmU fnx Qjfir^crrcc^t 
nicl)t ^(jo" v^crinijflc ijctcn/fc n^cni^ tcr) t>tm 2lnfan^c bc^ ^iiuce?/ 
aUJ fcmafild bcrnac^cr, ?7ic^ftf min^cr fottcn fic aucfi in bic 
giinflTfc/ (f^ulbcuunb(^Va\'rcfc/ cf>n (Snfric^tunijcinigcrun* 
fjflfic^tc auff^ unl) an^cnoinmcn tpcrbcn/ unb ^atcn fic bc^tvc^ 
gcn nic^t Dae^ gcringpc ;u cntric^tcn / obcr ^u prsfiixm / ofnc aU 
Uxn bap fic / trcnn c^ ^ian^wcrcf ^4cuf c fcpn/ i|rcn i c§rQ3r icff 
^ro<//iff /rcn foUcm Sc^fic^Iic^ trcllcn^ir ficil^tcmitvonancn 
un^ icbcn Oneribui pnbiicis , UMC fic 57a[MUctt fabcu/ unb cnf= 
trcbcr Unfi^ cl)cr tcm £D?agi|]rat in tcnStittcn obcr bcrgc* 
mcincnQ?>ur^crfcf;aff( fonf! $u cnf ridjf cn ti^arcn/at^ Ccntrtbutto^ 
nm/ £inv]rarficrun^cn/ ScrvUm / nadjba^rlicf^c ^acf^fcn/ 
unl) bcrelcif^cn/ bcfrci;ct babcn/ alfo ba§ ftcbcrglctd^CU (nncri 

ftalbio. ^-^f^rcni^onbcmXagc ania ftc ju baucnangc^ 
fangcn/;?ucmri(^4cn/ obcr julciflcn/ gar nic&t angchab 
tcn / bcfcnbcrn bav^cn ginr^itc^ cximirct fci;n fcflcn. Ubcr 

ta& fotl ibncn auf:Uufcrcn/)ciDcn/ an l)cn i^crfcrn / babic 
©tdbtcnicftt ciacitc ^cibcn ^abcn/an:Ricncn-()pl^ tic??o(b* 

G } DurffiP 
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bwx^ inhaum umtfbnp / ta^ cic^nc ^oit^ aUx \mb bit fyiik 
ga^lung af>gcfolgct trcrDcn / un^ bcfc^kn Dcmnac^ allcn COu^ ^ ; 
praecn in StclDtcn un^ glccf cn Dicfcr unfcrcr ^fyir^ unJ) u 
SSran^cnbur^ bicrmif ^iniiDigjl Bicrut^cr fcpu^ficf> $u Fialfcn / iiiiC' 
^awitcr nicman^cn bcfc^tvcrcn jU Ia|]cn / ^ann unbrigcn 7 
unb Da QBir crfabrcn fbUcn / haft cini^cr OJiagiftrat in 6(at)tcn 
lia^ri^crhan^cln/unD bcncn37cuanbaucn^cn/^icfc l^icrnm frc 
fc^ricbcnc i^rci;&ci(cn nicfit gcniclfcn lufTc" vooitc / wcUm trtt 
jblc^s? naclj ^cpn^cn crnfilicfj afintcn / iin^ (Irafi-cn (a)Tcn/ 
^ornaclj fic^ mdnnii^fic^ ju ac^tcn, U^rf unMic^ :c. Ubi quod 

^T* de occupjcione arearum vacuarum flatucumy non novunu 
eflyfecl eciam jam tumapud Romanosobtinuit. SicSueton. 
m yeJpAfian, §. Deforniis urbs veteribus intcndiis, ac 
ruinis erat: Vacuas areasoccuparc,dcaedificare,fipofrcflro 
rcsceirarent,cuicunque permifit. 

^6 Si autcm hodie in Imperio Romano Germanico Prin- 
cipacus, Conjtatus, &:c. lcgitimo poflerTore dcflituatur, 
ad quem perrineat difpicicndum : Tripliciter vero hoc 
contingerc potefl, Refucatione fc, mortc , & confilcationc 
bonorum, quac praccer ultimum fupplicium regularitcr in^ 
crimine lacfa: Majeflatis didari^ rolet. Qucmadmodum-i 
hoc crimcn inlmperionoflropuniatur. Vid a^^A. B. ibt^ 
Ltmn. (f Rumelin. Confcr. artic, 124. Conftitut» Crim. Cdrpz, 

67 Pr,Crimin.P.i. J^. n.p<f.fe^q- Quomodo in Gallia in_. 
Ravaillaco qui Hcnricum IV. GaUiae Regcm Anno i 610. 
occidebat , punitum fuerit vid. ap. OrAtnond. inHiJior. Gall, 
4t txceff. Henric, ly. L. /./>. m. S- Et apud Pierre Bohgler. en 
l expltcation des articles cbefs du crtme deleze Kiajeftep^4-U 

6S Quorum primusLatine,aItcrGaIiicc fcntentiamcontra il- 
lum latam recitant. Prior modus 1 refutatio nempc, rarus 
f (l. Si vcro contingst morte cvacuari Principatum aut 
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Ducatum , aut aliud Fcudum immediacum Imperii> nec le- 
gicimus fuccefTor ad(ic,aucpada confracernicatis fubfiden- 
tia , aut nifi ipfis per privilegium compecat, illud teftamen- 
to aliis rclinquendi poteftas, f qualc privilcgium aFrideri- 
co II Imperatore habet Domus Auftriaca, v\d.ismn,Ad 
Jus Publlc. L./. f . 2. n.io, ubi hoc pri vilcgium reccnfet) tunc 
illudpertinetad Imperatorcm&Iniperium,uti dicitur/«f# 
7.§,j. ^,5. 4rtic, 24, Cipit, Carol, wr^.' bcm ^icfC^C 
linb Un^. Et hacc refcrvanda fuftenracioni Imperacoris,in 69 
tancum>utImpcratorfolus ncc cxfpcclantiam de illi^^con- 
cedere, mulco minus illa aliis largiri poflic. jlrtti, C4- 
pit, Carof, V, Artic, 23. Capit. Ferdtnand» L Artic, Capit^ 
Maximiiian, IL Artu, 2$, Capit„ Rudolph, II, Artic, 2p, Capit, 
Hattb. Articig, Capit, Fcrdinand.II. Artic.S2, Capit, Ferdi' 
ftand.IIL Artic.^o. Capit, Fcrdmand. IV, (f Artic,^o,Capit. 
Leopold, Aliisin Rcgnisparicerad RegcsautPrincipcsper- 
tinent: £t hic modus&connubia valde ampliant regna..j 
Exempla in Domo Aufiriaca pafTim obvia: Pariccr & per c6- 
nubia cidcmintcgraRcgna 6cDucatus accclfcrut,hinc Cbar' 
ron dicit , que leurs puifjhnce a cfie par etix acqtitfe avec la lance 
de cbair , qucm cicat Ltmn, ad Capit. CaroL I^ t. icrb: ^X%'i 
^Crecgi?uOct]cm(($.».'^. Idem obtinct fi talia bonaL.^^ 
immediata ob commifium laefac Majeftatis crimen confi- 
fccntur. Si autcm fint bona mcdiata, tunc in confifcatio- 
nc bona ad illum> in cujus cerritorio fita funt pertinent, 
xjuamvis dclinqucns crimen in Iir.pcratorem commifcrir, 
vid. Artic, 2S. Capit. Ferdindnd» III. \ti?i^ Lirnn.ad verb: Cri' 
fmne iaft Majeftatts. Artic, 27. Capit, FerdinAnd, IV, Artic* 2J. 
Captt* Leopoid, ubi ctiam mcntiofit nobilium immcdiatO' 
rum. Exemplum contigit inErafmiComitisTattenbachii^i. 
Comitata, cum illeaduito jam Nov. 1671. mortis fuppli- 

c^um 



56 CAP. m. DE DESERTOR. LOCOR. 

cium fubire cogerecur , ob commitrumcrimeolzratMaje' 
ftacis Cxfareae. Ubi Seremsf.Ac Potenttfs, EU^or Bravdin» 
burgtcus Comitatum Reinftcincnfem tanquam feudum_» 
Principatus Halberdadeniis (ibi vindicabat} quamvis i^uces 
Brunfvicenfc$,Comitatum hunc ad fe pertinere prartendc- 
rent , quoniam ( utidiccbant) intra tcrritorium fuumj 
fitus eft. Sufficientinima Jura Seremfs. Eleiloris vid. (n ^iX 

7i, f urgcn Siirficllunj @r.^I)urfiirf]l. S)urc6l. juffcf)cnbcc 
Ccl)n^>^irci^ti9tcit utcr Dic (i5rafftc{)afft^cu)ilcuvun& 

bcrcrjP^''/'»^ ''^/Cn^ conjeiiione caufd , five txpofitior.t^ 

controverfiarurn^qH£ Screniffimo EU£loriBrandenlfHrgico,a Do- 
mo Ducali Brunfuicenf Guelpberhjtana^ ba^enus fuper ComiU' 
tuReinftctnienfi pcrperam motAfuntttn Ccntin.KXlLDiar.Surop, 
Jppend. alf tntt. 

7}, Denique Q, An Imperator defcrere five rclinqucrc 
poltit Imperium? Refpond. fi vocabulum defertionis ca- 
piaturin tali fcnfu, ut iUud tempore neccflitatis , fivc quo 
beUis aliisq^incommodis implicitum eft , nec comode fine 
detrimentolmperii aliuseligi pofiir,derelinquat, tunc mi' 
nimeeihoc faccrclicct: Quialmpcracrr eftobligatus,ad 
promovendarttlmperii falutcm,&: hocin fummumejusdc- 
trimcntum tenderet. Infuperhoc fieri debctcum confcn- 
fu EIc(florum,ratio efl: in i \S' ffJc R LJ. Quibus hoc cafu ju- 
ftum di(rentiendiargumentum,intcmpeftiva talis rcnun- 

74 ciatio pracbet, Si autcm hic ratioccflTarcc, &:ille diflTcn- 
tientibus quamvis Eledloribus, relignare Imperium velir, 
hoc ipfi licet vid. Limn ad Captt.Ferdinand.LProcem, verb: 

7j, Oba»3ercgtDJ6mtfc^5fat)fcrt{)um. w/.A^y. sic Diocic- 

tianus, Anaftafius II, ThcodofiusIII, & alii, novidimc^ 
76 Carolus V. Impcrio fc abdicarunc vid. i tmn. d, /. Rationes 
quibus Carolus motus utlmperium deponcret, Vid. apud 
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Strad. Beil. Bel^ic. Dec, /. Z. /. m, 7. Bt in Procem, Capif, 

FerdinAnd /. -verb: Dblicocn^cn Plltcr^ / rmmcnra^rcnbcii 
ec(bcgec$tt)flc^f)c(t/im^auacnf(^cmIic^crUnm6fl«flfc<t. 

f / I/>9;i. 4f/^4er Iperba. 

Caput IV. 

DE 

Colledis ex Locis dcfertis 

folvendis. 



PRincipes contributionibHS oput 
habent. nion. t. 

Sin^illis confcrv.ire fenon pojfttnt. 

n. i. 

In CAtdjlrutr omni.t prxdi.t refc- 
rcndft. n.^, 
Ad ejus confelltoncm omnes cives 
funtzocandi. n.^. 
Rcqiit/iin catxjlri. n.j. 
^uando ejuis ex libro cenfuali 
d.iwnanduSfUtra^jpars .itidien- 
dacfl. n. 6. 

i Catnftnt quo^jfmulfolutioncM col- 
le[larum tcftari debent. n. 7. 
Copta Cataftri oynpibus tdendaeft. 

n.g. 

Reievatur dcjure Romano illequi 
re fua certis ex caufis uti non po- 
tuft. n.p. 

Idmoribus cejftt, n, 10. 



SUMMARU. 

Modiis coUe^las dtftributndi eft ar- 
bitrariuf in civttatibtts. n, //. 
A vcteri modo coUeflandi receden- 
dum non cft. n. 12. 

^ibri cenfuales jufta ex CAufa mu- 
t:tripoJfunt. n. /y. 

CcntributtOKum potior caufa eft. 

n. /^. 

Id oritur ex antiquitate bypotheca. 

n. //. 

Etiam doti in Marchia prxferun- 
tur. n. 16, 

^juid fint cenfttores. n. ij, 

^raquatores quid. n.iS- 
P<xfi£ peraquatoris qui negligenter^ 
(S" ex gratid ccnfum afttmat.^ 

n. ip, 

A^io ob iniquam perxquationcm-» 
datur intra annum. n. 20, 
Rcmedium quo iniqua perxquatio 
H tm- 
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impiigMjri potejl cft intploKttio 

Judicis. n, 21. 

Tejfaurus limitat 1. 5« C. dc ccnfi- 

bus. n. 22. 

PerxquatorftfrauJulenter , dut vi 

magis exig.it , quomodo pumen- 



dus. 



n. 2 



,Quidftt dgmticum, (S' agrariunL^. 

n.2^. 

abUeSld pro ijudntitnte fru^uum 

imponende. n.2j. 
L, I. C. dc Ccnfib. non btne ferva- 

tur, n. 26. 

Sahiani fuper hac re qvereU. 2y. 
Portio pauperum decedentium a- 

lios civcs gravat. n.2S. 
Communitas eo in cafu pradio de- 
ferto uti debet. n. 2(^1 

Prajudicium de bac re. m.jo. 
InPomerania olim ex bubisdefcr- 

tis remittebantur colle£la. n.^i. 
Verba Recejfus Prorincial. n.j2. 
Sed boc condittsnate deinde explt 



r»- 



Ordo Equefiris fc per hunc Con: 
bucndi modum gr.tvMi Mcit, 

n.^i. 

^id rcliqui Satus regerant. n^fz. 

23on btx S53ermc|]imj» n. ^^. 

Refcriptum de iUa. n. jf^. 

Altud quoniamPrxlatt OrdoE- 
quejiris fnpcrpriori querelas in- 
ftituebant. n. 4j. 

Cui alind confentit. n.46. 
Refcriptum ad g. ciwiatet imme- 
dtatas Pomerania. ^A7' 
Altud adhuc. n. 48. 

Decretum ArcbidicafterijStargar' 
dienfis» 'i'^?- 
Contrtbuunt adbuc bodie fecun- 
dnm decrctum Stargardia anno 
i6j4. n.jo, 
Pralati ordo Eqveftris vofunt, 
quod omnes Dic AuggcnK(fcnett 
J^ufcn ferrfi' dfbcant. n. //. 
His fe Stutus Prtnctpatas Cammi- 
ncnftSy civitates immediata 
cabatur. "-i!/* Pomerantaopponunt, n,j2. 

Verbadeclarationts. Dimtdiampartem an§<^cmc\fif 

Alia dec/aratio, ^'SJ'. ncn Jpufcn /fr//»r 5ic ?icmpfcr 

Chsantum in Pomerania e(n J^auf / alteram partcm Mc SKiff Crfcf^a jff . 

«Inc^uDc / c(n i^eOcr comrtbu- 

ant. n.jS, . 



Civitxtes fub Ducibus PomeranS 
ex areis dcfertis nibilfobvebant. 

n.jy, 

Verba Recejfus Provinc, n.jS' 
Jam alittd fervatur, ^-SP- 
Pomerania nlterior babet joooo, 

J^otfen J^ufen* n.jfo.^ 



n.js. 

Altum' contribuendt modum intr^ 
duccrevoltmt. ^'J4' 
Ratio quare fe civitstes excufent 
abonere ferendt W aup^cmcffc* 

mn.^ufcn. 

Nibilin bac re certidccifum. n.j6. 
£luid in Marcbia obtineat. n. /7. 

Juftum 
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Ktm adtgcndi, n, 6^. 

Si e^uis ftudio in fraudem cenftu a- 
grum noncoUt\^ nonfublevatur. 

n,6j. 

Prxjudicium. n. 64. 

Nobiles propriis fumtibiu agros de- 

fertos colcre debent, n. 6j. 
Prxjudicium. m. 6$- 

Aliud prdjudicium ejusdem teno- 

rif. n. 6fi. 



Juftum eft, ut is qui fruSius perci- 

pity etiitm onera fcmt. n.jS- 
Nam pagi manent deferti. n. jg. 
Refcriptum Ele£lorale. n. 60. 
Ex quo apparee mens Scrcnifs. E- 

lc(flor. n.6t. 
Decretum in caufa Barnimcnp. 

n. 62. 

^uantn iniquitste laboret iUa ob- 
fervantia. n.6j. 
^lu^are fubditi ad agrorum cultu- 

PRinccps & Contributionibus,& collcdis ftaturn fuum 
utplurimum confcrvat^ NcchocimmcritO) dum e- 
nim ilic omnium curam habct, dum omnes dcfcn- 
dir, hoconus fubditi fidclcsquoquclubcnterin fe fu' 
fcipcrc dcbcnt: Et lioceo magis , cumbonusPrinccpscol- 
ledlas cxtraordinarias, & confvetis graviorcs , non niG tem- 
pore ncceflitatis cxigcrc folcat, inqua fubditi ipfi fuccur- 
rcremaximc obftridi func vid. Oenerof.Dn. 23Clt CubtDtj 

^on Si'cf ciibortf im Xcutfc^cn gurflcn ^im. l.s c.j. Re- 

ga/.S.^.p. ubi in prxcedeniibus multa utilia dc colledlis 
afFcrt. Eo cnim res rcdiir , ut nequc quiesgentium finc 
armis, neque arma (mc (lipendiis , neque dipendia finc tri- 
butis habcri qucanr, Tactt.L.^, Hiflor. Confer. 
DijfertAt. Hetnric. Kock. dt VcEhgal. Jttr. tb. /, Quo autcm j 
haccollciflac fine unius prar altero prargravatione cxigi pof- 
(inr,in librum peculiarem,qui cataflrumtvclarflimum dici 
foiet.omnia przdia ngillacim referenda, &quot)ugera ha- 
beant Klock. de Contnbut. c, /7. n, f^./r^^. Ad hujus autem 
cataflri confc(f^ionem omnes cives funt citandi , & non vo- 
catis cataftrum non prxjudicat B.D.BrMnnef», ad l.^.pr.ff. de 
Cenftb.n.2. £c i cataAro fumcndum argumencumnegati- 
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vutn,hafc nonfunt defcriptaincataftro , ergo ncc collc- 
Aindi Mev.P, 4» D,j4* 

Rcquifitaautemcataftri funt (i. utfiat publicaautori- 
tatc, (2. vocatis bonorum polTeiroribus , ( }. Bcnc confidc- 
rando taxam & frudas A/^l». n, 4, Pro rationc fru- 

<[tuum cnim augcndus & minucndus ccnfus /.formam 4.fr. 

5. (f.deCcnfib. Quando autcm cx libro ccnfuali aliquiscon- 
demnandus, pars utraqucaudiendaantcquamferaturfcn- 
tentia , ut vidcant partes , an omnia ita fint comparata , ut 
plcna fidcs iisadhibcridcbcat A/rr. O./Tp. Et cataftra 
fitantum dcfcriptionem agrorum, non vcro& fimul folu- 
tioncm colleclarum tcftantur, non probant, pracfcriinL. 
contracum, qui in pofleflionc immunitatis cfl. MeV.dJ, 

j. Copiam quoque cataftri omnibus cdendam cflc, in judicio 
fuprcmo fecretiori dccretum efle teftatur Dn.Bnmfjem.dd 
LforMam. pr.ff'. de Ctnpb, n. 7. ^dd, Gdti, de Arreft* f . 20, 
CarvAlt, Dec,6S»n, 4, Lofttis, dejur, univerf, P.j,c,Q,nu)n, /5. 

9. Rclevatur dcJurcRomano ille, qui in pubh*cis tabulisdc- 
lato modo, frui fua rcccrtis cxcaufisnon potuit, nifiipfc 
caufam dedcrit /. §. f^jf- de Cenftb, D, Brunnem. Jtd L C. de 

jo. Cenfib, Sed id moribus noflris non obfervatur , fed contri- 
butionesindiftindc cxiguntur, fi ve dominus frudlusin fu- 
am utilitatcm vcrtat , fivc non , imo , Hcct prxdium nullos 
frudus fcrat : Tributum tamcn in ca civitatc perfolvcn- 
dum,inquaagcr fituscft D. Britnnem.add.l.n.n 94, 

ji^ Gollcdarum vcro indicendarum facuhas, hcet ad rc- 
gaha pcrtincat , modus tamcn diftribuiionis , & collationis 
incivitatibus folet eflcarbitrarius.A/^l'./'.^ 0.^^<f. Avcteri 
tamcn modo facile recedcndum non cft, nifi illcmutatis 
tcmporibus incongruus,iniqvu$,& intolcrabilis fiat O. A/rl». 

1}, d,L Sen)perenimhbriceofualcs,juftatamencxcaufamu- 

tari 
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tari pofTunt. Recejf. Imper, de Ann, 1^12. §. Uttb fOlC$C5* K/ocL 
7r* de ContribHt. f . /7. n. D, Brunnem, ad L /. C. <3V Cenfib, 
(f cenftt, Ccnfusautem, tributum,colledap,contributio, r4« 
publica pcnfitatio, funt unum idemque. Cbriftin.Fol. f. Dec* 
Qi.n.i, Ccnfus hujuspotiorcaufa cii > ita utomnibus aliis 
quibuscunqjcrcditJsFifcusob illum praferaturL. Satnnc' 
tttm.4, C.tnqutb.cAuj.l. /. C. Si propter puhtic.penfitat. Idquc !f« 
oritur cx antiquiori tacita hypotiicca , qux ab initio civita- 
tum proRepubl. rcbus omnibuj indita , & pcr LL. aliis o- 
mnibus vccuflior conftituta cft, vid. Sicfj.ird. in. l.i. n. 16. cfi 
propterpenfit.pubL ubi fcribit , qui prior in pignore , potior 
jurc: Quomodoautcmpotcft quis cfTc antiquior creditor 
in rcqux dat tributum FifcOjCum lcx qus antc iooo«annos 
Fa;lla, i'lam tacitam obligationcm induxerit : Sed nullus 
privatus poteft hypothecam tanti temporis allegarc vid. 
Mev* 4, D, 161. Imo hic in Marchia contributioncs rcftan- 16. 
tcs non folum pnfcruntur crcditoribus hypothecariis, 
prout pronunciatum in Camtr. EleSloral, Coion, adSpream 
diefi. Mart, Ann.idji* Sed etiam doti>prout itidcm pronun- 
ciatum ibidem dtei^. J^n. Ann. i6og, 

Prxcipuam autem ciiram collcdarum habentcenfi- 17. 
torcs,qui /unt illi , qui recipiunt profefTioncs coUatorum, 
&ccnrum, vel onus, ac pignoris jure vendunt pracdiaficcn- • 
fus non folvatur. Pcraequatores aurcm ninc , quiterrito- 1 j. 
ria pcracquant , ut qui mifius cenfiti funt gravcntur , quiquc 
gravius rclevcntur : Idem pene munus cft infpedoris 
qui ad prscdia provincialium infpicienda mittitur , Ut rcfc- 
ratqua? fintdcfertd, & male arquara, quialiasdiciturdifcuf- 
for Cbriftin. Kol.s* ^ 5 T^^f • Talis vero pcracqua- 19« 
tor five difcuflbr qui negligcntcr &ex gratia cenfumzfti- 
tnac (i. incurrit infamiam, (z. falarioa Fifco accepto fc^ 
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indignum rcddit, idqucinquadruplum tcnctur rcflicucrc 

jo. /. C. Cenfib, ibi^ O. Rrunmm^ Et adio ob iniquam pcr- 
zquationcm datur intra annura,pofl complcram pcracqua- 
tionem,traditosquc pcrarquationisIibros,po(lcanonaudi- 
untur y nifi ob novam caufam. Scd cxcipiuntur hic mino- 
res, & qui Rcip. caufa abfunt , nam his cx eo liic quo agerc 
polTunt hic annus compurandus cft D. Brunnem. aJLj, Csle 

11. ^fffi^» Rcmcdium autcm quo iniqua pcracquatio impu- 
gnaripotcft,cfl imploratio judicis SurdXonf. d^.n.p. Klotk. 
in Tr.de C^ntrtbut. c*t. « JJ/. fcd d. /./. C de Cenfib Limicacur 

^ ^ i Teffaur. D. 2jp. n, ii. ( I. ni^i altcra pars fcivcrit in acqualica- 
' tcmi nam tunc cnTcc in mala fidc ( i. nifi Rcfp. fit lacfa, quia 
haccutitur jurc pupillorum/.^f». C dejur. Reip. (j.nifipe- 
tatur reftirucio cx capite ignorantiz, fcd pofl annumad- 
mittuntrcmcdium nullitacis, Cbrtfiin. Vol.s. D pi.n. z^.Ve- 
rez.in C. Tit. de Cenfib. n. 2g, dc quo tamcn mcrito dubica- 
tur (4. nifi adus cflTct icerabilis , fcd vidcxur ramcn hacc lcx 
loqui de a(flu rcitcrabili , prour fcnrit D. Brunnem, ad /. f. C. 

^ j d. t, fi Pcracquacor amplius quid fraudulenter cxigat, quam 
tclonii aut vcdigalis inftituriocxigir, ispunicndus eft du- 
plo , fi vero pcr vim plus dcbito cxcorfcrit in quadruplum 
punitur Menocb. L. 2. ^rbitr. Jud.^ifl, Ct/T^^j. v./. D^tm- 
boud. in Pr. Crim. c.pp. n. 6. 7. Fariugc, /7/. n. $9. 

In fpccic olim Agraticum vocabacur quodproagro 
conccfTo pcndebatur : Cui fimile efl agrjrium, tributum 
fc. quod pro agris penditur , cujus mentio fit in LL. BajujiA' 
riorum T.i. c. 14. §. /. tn form, 61. (S S9. ex tdit. Lindenbrog, 

2^. Certum aucemcftcollcdas proquantitatcfruftuum, &n6 
pro favore & potentia partis imponendas cfTe /./. C. de Cen- 

i(),fib. Qviamvis cbrtfttn, Vol.^.D p\ . n.d. ex Jacobo Rebuff. norcc 
^./. non benefcrvari, quia fgepc minuiturnumcrus tribu- 

torum 
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torum potcntum> uc augeatur numerus pauperum,& hodie 
quaadoquctantum sQimatur agclluspauperis, quantunu 
domus uniusdivitis&poteiuis. Dcfypcr fuo jamtcmpo-j 
rc conqueftus fuit Salvian, Mafldifrtf U 4, de Gubernat, Dei 
/fy. (S 104, Int>emuntttr , inquu yplurinn di^vuum , quornm 
frtbutApattperesferunt y(5^ iQos necant : Bt qutd inVeniridtcf' 
mus plurimes ^ ttmeo ne verttts diceremtu omnes : TampAUci 
emm malt bujtu expertes fitnt ( (t tamen uUt funt) ut in eaparte^ 
qua multos diximiu^ omnespene divites reperire pofimtu ; tcce 
entm remedta pridem nonuUts urbtbm data^ quidaltud egeruntj 
quam tit eUvites cun6los immunes redderent^mijerorum trtbuta 
cttmularent : ut illU demerenttir veBigalia vetera , ifiU ut ad» 
derentur nova : illos ut decefflo etiam minimarum fun5iio» 
num locuplctaret , tjlos ut accrjsto maximarum affligeret : ilii ut 
epram quA leviterferebant immtnutione ditefccrent ^ iflittt eo' 
rum qu£ ettam ferrenon poterant muttiplicattone^ morerentur; 
4c fii remediufn tUud altos injufliffime erigeret,alios injufiifftme 
necaret : Aliu effet fce/eratufimum pramium , alii^ fceieratisfi- 
mumvenentim : Ha(J^cnus Salvianus. 

Quod collc(flas cx locis defcrtis folvcndas attinet, 
regularitcr ponio cjusmodi pauperum alios civcs opulcn- 
tosgravat. fi fc. ccrta ac dctcrminatapccuniz quantitaster* 
ritorioindi(fla Lhrifltn, Kois Occ.pi, Klock, de Contrtbut. ciy» 
». ///. hdcrKelbacb, Conf. f . d, Tr, Annex. p. 7/. Ktock, V /« 
Conf zS. n. 401. quod hodic dicitur : (f ^ mu|Tcn hcaupgcfallc^ 

nc Contribuentm xxtcxtrac^m n>cr^en. Secus fi fingulis pcrfo- 
nisdeunivcrfitate colled^a indicatur, namtunc locusde* 
fertus unius alium non gravat K/ock. d. Tr. c. //. n. 72. fi igitur 
cafu hoflili praedium dcterioratum > caufa harc juftaefle- 
mcndationisaEftimi Kiock.d.c.iy.n.i^j.Cf c.ip,n.si4'^a^pz* 
L. 4, Refp. jj.n.io. Menocb,Confp.n.$.0,BrHnn,adl.4.CM Cenf 

Et 
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19. Ec communitati hoc in cafu non modo prxdiis defertis uu 

frui, &onera dcpcnderc vacat, fcd&ncccfTum cft cunu 

nihil oncribus propccr defcrtum agrum rcmittatur, quod 
}0. fufe tradlat Mey. P,^,Djd2» Idcm prsejudicio confirmatum 

in Marchia, Camer, E/e^ora/. dte ig, Jun. An, i6sy his vcrb: 

'^txkw Dic Profefores tcr Vinim^ixiii Sraiictfiure m Ux X^^l 
t)D« ^cr ContribHttott fo auf bic^dufcr gcfd^Ia^cn wirt»/fecfircpct/ 
iHiitncn^cro unbilti^ fcpn unirDc/ ^a(j fic UbcrfraguuJi Dct 
Knigai^ur^cr/foit)lV^ailfcriHTl^ ic 

Vrofeffores prjLdi.%fuburbAnA fo niit im '^nfcl^Ia^ fcon/ 

fbltcn «cpgcn/ un^ alfo DcrCo«/^/^/!/^/#;» fox)onl)cn-OdufctH/ 
unb 5U\tr ^urvja^tiufcrn ^cfo^crt trirD / bcfc^wcrcf nxrDcit» 
UnMjlo DcmnacJjDar5in mabfc^ci^ce/ unO miecrfi'lv^ecm6c9' 
Dcrehcilc^clicbcn wanla|Tce/ Da^/ trcnn cmyc Q3ur^cr au^- 

fallcn/ ^i>pr£dtMfuburbAnJi habcu/ ^kProfefforesy fo rtUC^kt^ 
glcicljcn (^uecr fiir Dcui Xfiorc bcfu>cn/ rjithne iftorum prtdto* 
rum bcrcr au^acfallcncn fur X^mZ^yoxcontingenty mie anDcrn 
bic/>ir/fo>;^///<7>;f fci)n& / auff fic^ncfimcn / unD tarncbcn tic 
lln(t>crruit/ ot)cr t»ic Profeff^res bcrfclbcn/ un^ ^crcr ^Cit-- 
tibcn/ i)C6 (^cll»c^ / fo ron ^cncn / tn i?cr SfaDt gcfim^cncn mljl 
3cworDcncn/unDDarauffrcrPaufftcn/)aufcrn/ fatlcf/ nic^e^u 
flcnic(Tcit ^abcn/un^ ^u ^Xaff brut^unvj )l>rcp contingentsy^oow l)cn 
©itecrn v>or Dcm JJborc Daran mliiparticipixcn fbllcn / miD tric 
^ic Sine^ciluitg l)crcWr/^////«>»alIctt?cac/ tt^ickn^^furfiirpf» 
95crorDnun^cn unt» />*ic7/irv\cmdfi / m ^^cj^fcpn lcr Un.rcrfieJie/ 
unD Dce vXaehe gcmacljtnYrDcm 
ji, InPomerania oiim exhubis dcfcrtis, remi(tcbantur 
colled2c,dum fcilicct illa Ducum Pomcraniac adhuc rcgi* 
mini fubcrat : Prout patct cx RccclTu Provinciali V/oHi- 
WnCi f. MArtiidie Lun£ pof/ Domin: Ldtsr, Anno \sSu cujus 

ji. vcrba hacc funt : (Jcj ^^bcn fic^ auct ctlichc ron ^cr ^Xittcrfc^ 

t>(fc^tPC^ 



▼ 
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fccfc^.iHTct/ t)af t)on i\)nm trcgcn t>tx mifim ^ufcn bit ©(citrc n 
gcfoDcrtnnkDcn / a«c6bc|7irc^cnfi:r>inucrthiini^bcf(aw|ct/ unD 
tt?cil folc^ce? altcm /Xrtommcn ^un?il)cr/ (^naM^pab^ufc^affcn 
^urc^ 'S^ix\}U ^cfchligc un^ ^X>crcrt)nuni3cn untcreMnMflcn 
glctlfce^ gcbcfcn: -Obnunwol/ ?Bjrin3(bfcimn3Dcr'^aurcn/ 
un^ 99cnri1pun^ ^cr ^6f(/ ^roflfc Uncr^nun^ unb mcrctfic^jcn 
2(bgang an Unfcrngtcurcn/von^frt^r ^u^^^^rc fc (ingcr unD 
mchr cmf^ftntcn/ Dcrftalbcn folcf^eef billi^ ab^ufc^affcn/unb anDc- 
rc ^Ocrcrtnun^cn ^u macljcn Ju^ unD Utfac^ habcn : S^cmnac^ 
ttJctlc^Jauff^ic-c^citnicljt gcfcljchcnfdnncn/ unb ce^alfouff an* 
Dcrcfiirl>cr!ic^c ^clc^cnc '^dt / Da bic i anD @t4nt)c fclbjl / Dcncn 
nic^t wcui^ an Sicfcm Puncf ^clcgcn/ Daran mit Dcncf cn n:*crDcn/ 
au^^^cfcitct/ (So la^cn mx <^ immittclp / unD ti^ anDcrc 93crorl)* 
nun^ Uf^alki^ i;cmac^ct/ Darbct) / ba^ Dic wiJpcn -Ouf^ f^ ^^'"^(^ 
vcrfc^onct Mcibcn/ auf: (ImDcrn ©naDcn bcru^cn» Hoc condi- 
tionate dcinde cxplicabatur.quod fc. agri dcferti 4c6tribu- 
tionibus Jiberi cnTc debcant, fiidquod rali modo lummae 
collcdarum dcbitacdeccdcbat,alio modo rcfarcirctur vid. 
DcclarationemBarnimi Ducis Pomcrania: fupcr gravami- 
nibus e/e j^nnfi 1601. die iz.OBobr. quac ita fonat : ^CtJcnDcrj^. 
wiijlvjclcgcncn ^3ufcn / lautct ^br ^xw^l Q^naD. fVmviflc (5 rf Id» 
runA/ ^tipman Dic ^ufcn mu ^^r S^urpU ^nal)»^j}onrt|Tcn 
unD QScr^dnfli^un^ mir xcxx^ Iici^cnIa|Tcn/ unD anjcii^cn foUc/ 
wclcfjcriicpalt Dcr i^^Kjan^ Dcrgtcurcn crpattct tt?crDcn fcnnc/ 
obcrDa t)a(]clbc nichf vjcfcljcBc/ Da|^ Dicfclbc iiufcn nac^ ttMcwor 
rcrjlcurcf trcrDcn foUcn. SucccflTit randcm alia dcclarario in 
RccclTu Provinciali Palxo Scdini /1ttnoi6j4, die 4. 06lobr, 

kabito: ^PcIcI^cr gcjlilt f)icrncBp Dic ian^fajlcn ©tcurcn ^u 
coUigtxvxj l)c^fallc8i lalTcn ^l^ir ceJ ^ptcmaltcn ^cbrmic^licf)cn 
mUo^ ^a^ ncmlic^ ron l^cm icmgcn / w:cld?ce? not^rU fo tt?oI auff 
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bcni lanbt ate in igtdMai wujl iml) ^r/S//rct ifi / Um i<mb- 
©tcurcii gcfbr^crt trcr^cii / ^mx bctraibcn : (i^ muf? a6cr fo t?icl 
md^licfj / allcm Dabcn r orf ommcnt)cn Unf crfcf?lciffc / Diircf ficif^ 
fi^c indagatton^ \x\\\> crn(1c ^cflraffimi^/ miKbauce/ aufbDic 
reftAursttontit^iiefoltrml nac^ ^cr Ovcf^tcn un^al« 
tcr ohfer-pantzy cbcjlc£i wicDcrumb bcfcrDcrt nxrtciu 

Qupd contributiones i civitatibus romcranicis cx- 
rolvendas attinct , obfcrvandum , cm ^ithd-J^m^ tbi tan* 
iumcontribucrc,quantum 4» ii)trffcn= J^ufcn cbcru -O^gcr^ 
J^ufc/ cinc^u^c tantum, quantum 2.-0iicfcn--0nfcn o^nr 
cmc ;Sorff- unD i an^Fiufc / cm ^cUcr o^cr ^(cbc Q3ubc / quan- 
j7. tum cinc -(^actcutufc» Olim autem civitates fub Ducibus 
Pomcraniz, pro arcis dcfertis nihil contributionis nomine 
cxfolvebancvid. Extracft Ju^i^^ Q3cfc6l0 an ^it grcpcn^^Co^ 

♦ ^lfffjcn (JommifTaricn fid' ddto @(C(f in die 22, Martn Jnno i62t. 

©cfialt ^cnn auc^ (conccrnebat<:aura civitatcm Colbcrgcn- 
fcm ) Q3ur^crmciftcr unl) ^*vaBt nicfjtfcfculbi^flw/ ^lr&ic2(t-- 
mcn/ ^crcr 3rinut6 notorifcfjcr moffcn bcf an( / obcr t ul> auff gc^ 
^altcrtc inquifition unl) rf untigun^ bcfinDct / t>ic Contnbution 
»om Otaht^aufc ror$ufc^jic|Tcn / un^ au^juk^cn : 'J!?cgcn t>cr 
tDUficn ^aufcr Wnncn Dic (Si3cnt^umb8?=-0<rrai / trcniga 
5BiU^crmci(?cr un^ ?va^( umf> SlbtraBung \xx Contrihttisn.^ow 
)|. t)crBlcic^cn ^dufcrn nic^ bclan^ct \rcrbcm Idcm Decrctura 
* Palaro Sedini dic f. Jan. 1 628 ^cIanBcnb Dic ^lac^laflim^ 
bcr (Stcurcn x>on wuflcn -Oaufcrn / ob trol ^ic Pr£/atcn unD 1>U 
iXittcrfc^fft reguUrieer wrt allcu t^rcn (icucrba^rcn /)ufcn/ 
trcnn fc^on bicfclbcn rrupc fiCi^cn ( trofcrnc nic^t S r.gurfIK@n. 
cincnol)cranbcrnrA-^m4/rr4///i»,auff" gcwific ^^^^r ^avon Up 
fircpct hdttcn) bic rolii^c ^an^flaircn cmbringcn muffcn/ unl^ 
a(fo tinitf&hxtt^prdfup/fofitum un^cgruul^ct i|l : trolfcn 
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§u ^(cfjwcrcn WKfy ^iJrflicfcfvatcii niugcn/ allc n?il(lc Jj^Jufcr/ 
Q3ul^cn unD^cUcr/ trclcfy: i^ncnin nc^ilwfc^icncncm^rt^rc/ 
bcpl)amaMi^cn ou^^cfcfcricbcncn -lan^ Ktcurcn^^^^fiyfarcf trcr= 
^cn/ fiirMpmahl/ bip ^u fcrnmrQ^crcr^nun^unDdircurtion 
a^m\> xoa^ Kwn $u(lcurcnfcp/au);(cfjcn^ unD Mc Summa^ 
l)c(fcn / icae cmc ic^c Stitbt ^ur i an^flcucr cmbringcn muffc/nur 
alicm naclj^tniabl l»cr on^ern aimcct bctrcBnctcn/ unl?nic^e 
tt)u(Jcn ^dufcr/ 53ul)cn/ imb :^cllcr/ determinixtw laflfcn* 

Jam autem aliudobcincc: Nam cum Serenifiimus acAu-^^ 
guflusnofter Pridericus Wilbelmus^ Pomeraniam quara vocat 
ulcerioremy finito prxtcrito triccnnalibcllo, inquietanu 
tutelam&omni jurc debitam pofreflionem rccipicbat, \ 
Statibus fuis Provincialibus poftulabat, ut ccrtum huba- 
rum numcrum conftituercnt, quo fccundum illum contri- 
butio cxigi ponfet , non attcnto , an illc hubz colantur, an 
dcfertac fint. Ideo Stargardiar in convcntu Provinciali /inm 
/^14. Status, fc onera ,ocoo. hubarum, quas vocant bic J^* 
tf cn(nifcn/ ferrc vellc , promittebant: Ex quibuspracfcdu- 
rae Eledoralcs l)ic i£^Ut^fur(lf. 3(cmptcrioooo» Principatus 
Cammincnfis loooo : Ordo Equcdris ulterioris Pomeranis 
zoooo: Ec novem civitates immediatx prxdid* Pomera- 
niz ultcrioris loooo -^pacfcnhufcn/ in fc rccipiebant , fccun' 
dum hunc modum hucusque exadio coliedlaruminditu- 
tafuit: Poftca ordo Equeftris, fc per hunc contribucndi 
modum gravatum efTe prztendebat, &diminution^ tanti 
hubarum numeri pet ebat. ReliquiStatus regerebant ncmi- 41 
ncm prz akcro,ncc gravatu, nec relevatfi, fed onera «qua-. 
liter diflributaene : Nec unum obligatu cfTc, alterius ferre 
onera, quoniam a Felici Serenifimi noftri Principis regiminis 
aufpicio, ipforumStatuum Provincialium confenfu confli- 

I i tutum 
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^orx i^rcn ci^cncn ^ufcfi nic^f fcre fonncn» S^ofctcm naclj 
^altcn ^ir biliuhj ^aj? aik intcrcflTenecn/ unl^ Mc fic^ ticr 95cr= 
mcflTung (jcbraucfjcn wclfcn/ bcrfcll cn mict fic^ trirctlic^ gcbrau- 
c^f ^citfcn/abwartcn/ bif? l>cn 3rnicn ^arui luwptm ex publtc^ 
tum )cge rtfufionU gcrctc^ct n-a^cti* ^\ n^nrtrcfecn fan atfc^f in 
t>oriv3cin2(nrc(?(acicv»cr6Iabcn/ bi^ bic^ycinic(TuniV3i:nttuntil=^ 
bcrad rcrric^tct. ^x^M^^iXMli fonncit aurf^ bic fupplicircntc 
corpora.^u ubcrtra^um^ ^cicr l^urc^ bic 9Scrmc(funa abacf cn^ 
l)cr ^uftn/ nict)t ^cf altcn trcr^cn / abfcn^crfic^ /trcnn fic in l)tc 
^^^crmcflpun^ un^ ^ic tarauf fof(jcitl>c libcrfra^un^i nicfjt confcn- 
ftrce» Sw. i icb^ unl» "y^x ^abcn ^icfc£? tcn St4n^cn bci; crpor 
gufamincnfunffe an^u^cuecn unD ^a^in ^u fc^cn / l»a(; ^icfcn 
qucrclcn ab(^cFiolffcn nrcrl^c/ tric ^cnn aucfj ^icfcg^ 'Punctc* «rc= 
gcii/tn^ic Diftridc (cfore qcfchricbcn tt?crl>cn fan/ bamitrKro 
S^cimtirtcn ^Cijcn fi\nfffiacConvocation ^cf n^C(^cnInftrudion 
crt^cilct/ obcr nacl^.uratt^ttw^cnmo^c» ^l^omitJC» (^H^^cbcn ^ 
|u i£(^(In an licr Sprcc ^cn 14. J^cbr» 

Hoc Refcriptum aliud fcqucbatur, quoniain Praclati^j 
& Ordo Equcflris rcprobationcm prioris obtulerant: Hu jus 
tcnoris : P. P. i(l Unfcrc3Jlcinun^ bcp bcfagtcm Rcfcnpto 
nic^ e Acn^cfcn / ^cn Pommcrfc^cn gf4n^cn ron ^pr aplatcn/ un^ 
- SXittcrfd)afft ihrccf C^kBcnthciIe^ ^cfcfitrcr^cn/unl» bic taraiiff ac* 
niac^fc @ndl)*>!3cror^nun»i fc^Iccfifcr ^in^canjubcutcn/uitM>cn 
^c^cnbcricljt anjunc^mcn / fon^crnn^cil auf; l>cr(rac^cnQ3<= 
fc^affcnftcif crhctlct/ Daf: nrcnn ^lcic^ Jucficata nx^cn l»cr Ubcr* 
eragun^t rcr^ntcn/trorubcr Dccf) @^c^cneficil ;u rcrncfmcn/ 
Knnod^tcrminihabiics^upraprupponircn/ alencmlic^/ ta^ 
W 93ctntc(fun3/ xc\t rcc^e unb btUig/ an^c(lcl/cf / un^ ^ap ^ic U= 
bcrfra<nma anv?c^cn f onfc / nxnn ^cr ^rmc fo trol / ale^ tcr mc^r 
SOctm(^^cnt)c rcrmcflTcn la(fcn / fo Ivtffcn (ftv* iicb^. un^^6r 

I } tcp» 
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^c^itxgmbic ndhei^crcmonftrationcstlBimfott<n: ^amick 
S)crDfcl6cnunD(»£ucfjbcfauDt/ fotrirb i* Mc99crmcflfiim;^d In- 
flrudionaimcc^ iug^rcijfcl ^cjcgcn unbgcflritfcn/ bcpl»cmi. 
^uncu obcr ciJoffcnSbahr unrcc^t/ t>a^ Dcr3rmc untcrDcr tajl 
licgcn Wcibcn / unD t^mbicfclbc/ mieeclfl bcr ^Ocrmd^cnt^cn 
93crmc|Tun^ noc^ Srdffcr gcmac^etrcrDcn» ^anncnfcrobic 
Ubcrtrai^un^/ ciS mc^^cn foricl Judicatabafiir fcim ale^ immcr 
woUcn/ale^^uun allcrcrjl jlat^abcu f an/ttiinn Dic ^>crmc|]im^ fo 
trol oon tcm ciucu alo ron ^cmauDcrn/^cr fKfj if^rcr ^cfcraucfccit 
tt>il/|;utracfcacric^tct/ trclc^eJCftr^iicbN unl)^^^"'^^^?"^^ 
Icn bcfa^tcu ron Pnlatcn unD Otittcrfc^fft fiir ^altcn. 
Pott|1am tcn i6. ^axtii i6yu 

Cumquoconrcntitfcqu^ns. P. P. '^JSae^^^rarlatcnunD 
?tittcrfctaffi Unfcre? >)crH0v^thm6 ^^lmtcrpommcrn ^urc^^cr^ 
Scputirfc ^cu Obn(lcu >3cnui^ 4>ttoUcfcrmauu/ imDQ^o^ 
9i£5laff ron Wc^cl / trc^cuaII»3cmciiKn Ubcrtraguuf^ bcr au^gc 
mcffcttcn ^ufcn mttcrtf»ilui»3(l httcn/foldjce ^ct^ct^cr^cpfc^luf; 
mit mclSrcrm» ^Ccil uun ^ai? Principium txx SiJcnucffun^ 
Cd6 ^ic noic Inflrucflion nicljt ric^fiA / uuD Dic Ubcrtra^uiti^ ^crcr 
^urc^ bic ^crmc(Tuu3 ab3CBau.jcucu f)iifm/ ^cn Unrcrmdafu- 
t)ctt ju fonl)crcr ia(l Bcrcic^f» 21l6 f i5it]tctt "^l^ir ^trar ^ic i.u 
SOcror^nungromi^. 2Kartiinic^taufff>ctcit/ (fir» iicto^alNrr 
Mub "^ht haUn uoc^maM^ DicStd^tc ufccr ^ic^ScrtnciTungs'* 
Inftrudion $u rcruchmat/uu^ c^; ^ahin juricHcu/Daf? ^ic ^yiaiu 
gcl ^cr In(lru(llion corrigirct / uu^ l>arauff l)cr Uuramot^citbcu 
^crmcfTung rorgchc/ iuDclfcuauc^ciniacan^crc modi contri- 
butionum o^ncbic/)ufcu|tcucrfiir3cnommcn wcrDcn m^cit. 
^c^ocfj lafTcn ^^ir Daucbcu $Sn4Dia(l Bcfc^cficn / Dic alfogc= 
mnttc au^gcmcfTcitc pufm bif?auff Dcr fattb StduDc funfRuc 
gufammcnfuttfft aupa^fc^cf bUihn / \>a abcx tvticn Dcr ^2.^er^ 

mcfiunj^ 
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m(|fut1d^lnftrU(Jlion, un^ fon\lcn bcfif cataftri ^atbtt / tcint 
CXif^fmfcit foKc gctroffcn trcr^cit/ H.cibcf ce? aUcxhn^f^ ^c- 
Dac^tcr ^crorbuiin^ voni i6. 0)?ar(n/ ^l^onu(/2(» ©c^cbctt 
v£(^lin an ^cr Sprcc Dcn 14. "^nnii 1^7^» 

Dcinccps aliud Rcrcriptum ad noveni ciVitates im- 
mediatas Ponicrania? ulrcrioris cmittebatur , cujusSumma 
hacc cft : U. ®« (f ^rbarc / unl> Shrfamc L ©♦ ?bir (^cbcn 
(f uc^ wmitfclp ^icfc^ $u wnchtncn / tric ba(j nac^ cin^cfcfjicf (ct 
untcrt^dnigpcnSupplication , ron Unfcrcn^ctrcucn igtdn^cn 
t>on 'Praclatcn unD Ovtttcrrc^fft unfcre" -Ocrt^o^thume ^tntcr* 
^ommcrn/ wc^^cn ^cr ^Bcnncflfun^o -Ouf^" / "^C»' «"Rrc 
CXcgicrun^t^^na^.rcrcribirct habcn/ taf? 'JBirciJ jtrar JnipDcr 
93crorl>nun3croni if ♦ 3)?ar(n anitccfj bctrcnDcn laffcn / bic Ovc= 
^crun^^at^crnocljnia^Icn btcS(an^cnbcrDic93crnic(]int3^In- 
ftrudion ^u rcrnc^mcn / un^ c6 ta^in ^u ric^tcn M(tc / ^ap 
SOWn^cI bcr Inftru<ftion corrigirci / tiitl» Darauff t>cr Unwmd^ 
^n^cn 93crntcf1un^ vor^chcn/ inDcf]cii rtiiclj cinujc anbcrc modi 
contribucndi , oBnc tiic ^3ufcn (Stcucr rorf^cnommcntrcr^cn 
m^^tcn, ^cboc^ licOcit 'JPir Dancbcn C-^nabi^jl gcfc^c^cn/ ba^ 
ttc alfo gcnaiiDtc au^(5cntc)]cnc ^f^ufcn/bif} mf(tcr lant^uinH 
f unfftigc Jufammcnf unfft / fo nacf) ^cr rn^tc ijchaltcn / aufJ^c^ 
fcmHcibcm ©afcrncatcrt^cpfclbij^crSiifinnmcnfuiifft/ tt^c- 
gcn Da^Scrmcffunvjfii Inftrudlion, uitt) fi^ificn Dcecataftri fyiU 
bcrfcinc9vic^iii3fcitmoc^tc «^ctroffcnircrlJcn/ t^allcrhin^c^bcif 
gcDac^tcr 9Scrortmin(3 rom 16. jjSart. bit bcn foltc. ailDicwciC 
nun iibcr Dtcfc jtrccnPiincta al^ bic RtmitTion obcrr orredion 
ticrQScrmcffun^e^^Inftrudlion, unD adhibirung tintfs an^trcn 
modicontribucndi, Unfac gctrciician^ (ctdiibc^cp ^cttcn $u 
dclibcrircn habtn / tamit Sic tcfio pnratcr auff Dcnt iant^ ao^t 
nrfa^cmcn f dnncm 2(Ie kfchlcn QCn ^wd^ {»icmtt ® imDi.^fl/ 

guc^ 

( 
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(Juc^ (m Collegio itiie cinan^cr hicxi\bcr ^citi^ ;u Ufyrt<fyn/l>^ 
mit auff bcoorpc^cnDcm 4.an^ Ja^cfic^fcincrob anguftiaiii^ 
tcrmini cntff^ulDiijcn/ oDcr ^apcfif (Juc^ nicht ^clti^ . r 
notitz fommcn/ unM^aBcro ^ic c5ac^ t)cr ©cbiibr nacfj lucfit 
untcr ^uffj nbcrk^cn fdnncn/ vorfc^utfcn mo^ct^ 5BcIcljc< 
3^r alfo ^u ^Ccrcf c ju ric^tcn / unD Un^ ^ovon untcrtl^dnigc 
Siclation abjujlaftcn ^otct» ^omit/K* Signatum @tar9arl 
>cn iu^\i\i[i6yu 

luit) 9i. 9?ii^c. 

Tandcm aliud Rcfcriptum dc dato ©parcnbcr^^cn 50. 
Septcmbr Annoi072 prodiit cujus vcrbahacc funt : P. P. 
3?unwi|fcn^ir nicfjfan^crfi?/ t^cnn ^af?^cr(Sonvcntin cincm 
3u(;(if>u(; ron j3ctxn(fcnDcputatisK*(?c^c/ trclf^cn Dcr^kic^cn 
$u vcranlaifcn mcl ircnigcr fc(lc ^u jlcUcn / niff^t juf^clKf / :uma^= 
fcn ^Birauc^ mcfjt Dafur ftaltcn f dimcn/ ^af;(Tc von bcn (Ercpfcn 
^a^u fpecialia mandata (Hibcn. ^Cir vrcrOcn aucf? ron (Jucf^ 
nic^fbcric^fcf/ wiccs?mif^cnau(;acmc(]cncn /)ufcn in Unfcrcn 
acmptcrn foKc ^cbalfcn tt?cr^cni 2)cmc affcn abcr fcptric ihm 
woUc/ fo i(l foIc^ceJ alfcsf ^oc^ / trcnn c(Icicfj ^a^ Qani^t Sc r).nis5 Dcr 
©fiint)cbcpfammcn/ anch ron^cn ^cim^icfaffcncn gcnu^famc 
^OolImac^f wFian^cn ^ctrcfcn n^drc / obnc Unfcrc (JSnd^iiV 
^crorDnunc^c unt) ©cjichm^alf uin] un^iilti^» Unb trcil ^ix 
l)cnnnacfj3blauff ;.^a^rcn/ ^as^icni^c nic^* rccfjt unbbiUrrb 
^lfcn Unnm/ ttMe^Dirjc^o filr unbilfi^ crfcnncn/ unt) ai|b 
nic^f ju^cbcn Pdnncn/ ^af; nac^ 5» 3^1^«" {)ic auf:^cmc(fciTcn 
Jpiifm i^dn^Iic^au^ bcmcataflrogcfhantt:cr^cn: f^o fdnncu 
^ir aticf^ fc^lcc^fcrDin^c in t)cn ron bcn i£)cputirfcn act^ancu 
Snrfcfjla^ mc^t n^iUivjcn / fon^crn (cpn ®ndl)» jii frict»cn7 r 
^crfclbc auff 3* o^cr, 4» 3)?onat Bcltcn md^c* 3n^c(Tcn abcr 

trcT^ce 



DESERTIS SOLVENDIS. 7) 

wtttti "^^tUn SSrfcfjfog tit ^tc Diftridc f<nDcn/unb aHcr Con- 
tribuentcn firinncrun^/ unb wa^ fic ^mvi^cr cin^ufilhrcn / ^ar= 
«bcr wncftmcn» 3"^ li&ngcnwcrDcf 3ftrUn^fdrl)crIi0p mc^ 
ttx^ \M cigcntlictcr fcc^cu^cn/ trck^c^icjcni^c fcpnb / l)tc w= 
mcflfcn la(|cn : *33?ic»icl fic hatcn »or bcr ^Scrmcffung gc^afc^/ 
wic vUl i^mn nad^ ^ct^Ocrmcflung abgangcn/ l>cnnau(|n?ic 
viti fc^wac^c Contribucntcn / unl) t>ic ftc^ ii&cr i^r^n /)ttfcn= 
pan^ unt praegravation fccfc^wcrcn / tn fcDcm diftridc w^ait- 

l>cn (cpn/uwtcrf^jJn* ^cric^rcn : Samtt^tr^crtrcgcnfcrmr 
@ndD* 93crorDnuni3 crgc^cn laflfcn f dnncn* 

Ideo Archi Dicafterium Pomcraniz quod jam Scar- 
gardiz eft ftatintemifit mandatum ad Dire<f^orc$contribu- 
tionis his vcrbis : Se^^ tx^thct fymit an guc^Unfcr ©ncU). 
Q5cfc^f/^a^3^'^ vorflchcnt^cr repartition, Unfcrcn2(cmptcr 
ttbcrt^rcquotaman/iufcn nic^tc^unl) fonl)crIic^ fcincau^Bc=» 
mcffcncnoc^anbcrc -Onfcn/ fot^ncnnic^cjufommcn/ tonDcr 
3(!«crfcf>afft anfcf?cf/allcrma(tcn (ic ihrc au^^cmcflcnc fclfcjl ubcr^ 
fragcn |oUcn» ^Bomif / :c* Signatum &ar0arl) l>cn 13» 

Intcrim tamen poftulata ScrcnifTimi noftri Patriz Pa- 50, 
trisdividuntur, fccundum modum, & quantitatcm con- 
vcntam in RcccftuProvincialiStargardia: jiabito anno 1654, 
ncmpc in 50000. -OacFcn -Oufcn* Pra:Iati autcm & Ordo ji^ 
Equeftris practcndunt Hubas illas , quae dcccfterunt , acqua- 
litcrab omnibus fublevandascfte: Quibus fc oppofucrunt 
Status Principatus Caminenfis , & novem civitatcsimmc- jt. 
diatac Pomeraniac, dicentcs fc habcrc rpcciales&divcrfas 
diftributioncs , i^rcn cigcncn -Oufcn Sfan^/ fpccialcsq j pau- 
pcres, quos ipfi foli tcncrcntur rublevarc, & quorum intui- 
tu reliqua membra nihil confcrrent. Se quoquc huc usqi 
libcrarunt ab oncre, partcm l>cr auf;<^cmcf[cncn Jpufcn/in fo 

K rcci- 
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5). recipiendi. In prxfens autcm dimidiampartembor Ott^ 
gcm(|Tcn(n^ufi:nrecundumOrdinacionem SerenKTimi fe- 
runt iit ^fturfurpl» 2(cmpCcr/ altcram partem dimidiara Or- 
54. do EqucQris. Multi autem funt quibus alium contribuen- 
di modum introducere volupe e(l| qui plane tollerecu- 
piunt menfurationem hic 9Scrmc(fun^/ & remanere volunt 
in priAino modocontribuendii fccundum matriculas, ciqj 
€on)ungere aliud collcdtarum genus per capitationenbi 
burdfe^ici^opff=unb99ic^-(Stcttcr/hocque a(llum in comi- 
55' disProvincialibusStatuum ulterioris Pomeranis MenfCk' 
tembr, dnno i6yg, €f Menf,jAn, (f Febr, annoifjg, Et ratio 
non contcmnenda quare civitatcs ab oncre Mcau^^cmcffciK 
^ufcnmie^ucrtra^cn/reexcufarc pofTint, hacc vidctur effc, 
quodOrdo Bqueftris unl)Mc^^urfiirpI»3cmptcr temporo 
Rcce(s. Provincialis de anno 16^9 & hodie adhuc in minori 
hubarum quantitate im 9crin(|crcn^ufcnS»fanDcrepcrian- 
tur cfTe > quam erant fccundum antiquas matriculas : Et 
quamvis multa repcriantur przdia ruftica , a cultoribus & 
inhabitatoribus deferta , tamen ageripfis nihilominusufui 
efl, aut efTe potcd. Civitates autem magna ex parte ruinis 
deFormes>& tantum non quzda totz devadatx & defolatz 
facent , quarum rudera loqvuntur , illas olim FuifTc florcn- 
tiHimas , multx zdcs zdium Formam & nomen ami fcrunty 
&inareas vacuas mutatx funt, multx ab inhabittaoribus 
^efertx prxfentifTima mcditantur ruinam, quz omnia,nul- 
li planecivitatibusufuifunt» iiihilominustamen quantitai 
hubarum,quas Ferunt, non diminuitur. Et Ordo Equeftrif 
Qna cum PrzFeduris mtt^cnScmptcrn plane civitatesin^ 
hoc fublcvare nolunt j Quamvis etiam a civitatibus defi- 
derent , ut hX) przdiorum fuorum defertorum ,onera ex 
parte io fcderivcnt, tamcnrcciproc^^ civitatesab onercr 
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fublcvandi fuas aedes dcfercas , quadanteaus liberare renu- 
UQC. Sed in his omnibus nulla adhuc cerca proceflic deci- 56. 
Go , fed res adhucdiim in furpenfo eH. Ideoque nobis haec 
tancum reculinTe fuffecerit, qui illius Controverliae deciGa- 
Qcm Principali arbicrio opushabere novimus. 

InMARCHIA BRANDENBURGENSI frcquentinfi' 
mae de agris deferris , colledtisq j inde folvendis lites funt^ 
nec xqualis ubiq^ viget obfervantia , fcd finguli ferd CircuH 
fiia habcnt Gngularia, circa culturam pariter&contribu- 
tionem huc usque obfcrvata. Nobis quidem de his mori- 
bus fingularibus non facis liquct , de eo tamen certi fumus, 
NEOMARCHIAM hanc prxcipu^ mereri laudem , quod 
aequaliter colledis fubjicianturagri deferti, cultitameni 
Kobilibus , q vam ponTefToribus fuis adhuc indrudi. Sunt e- 
nim colledac oncra fruduum L,Forma 4,%a.ffM Cenflt. Ju- 
ftum ergo cft,ut is qui ex agro aliquo frudus percipit,etiam 
onera fruduum feuConcribuciones exfolvat jAIioqui enim 
graca Dominis res forcc , fi (ubdici auffugiant , & agros fuos 
deferant^ipfi enim Domini utilicacem omnem ex agrisper- 
cipere valerenc , pcr familiam fuam cos colenccs, ab onere 
ver6 cribucorum fub hoc przcexcu libcrarencur , quo cadu 
vcl Fifcus fcnciret damnum , vel rcliqui contribuences gra- 
varenturnimium,l)urclj UtcrfraBun^ ^icfcr trujlcn OcrCcr/ 
cum horum quanricas collctftarum hoc pa<flo augeacur. 
Imo ipfi pagi hoc pado manebunc dcfcrci , nec mecacis aut 
hofpicacionibus milicum, vecflurisque eapropcerpracftandis 
fuflicere pocerunr, cx quo quanca in incegram Provincianu 
redundenc incommoda, nociused, quam uccxprimi dc- 
bcac j quod cum abunde animadverfum fit i Serenifs. & 
Pocencifs. Ele^. Brand.in fpeciali quodamRefcripto,ilIud 
incegrum hic exhibuiffe, non inucile eric ! 
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ajcn (ROm ©naben grtbcricfi 2Bilhclm gWarggraff 
unbS&urfurff ju !5Sranbcnburg/K.2c. 




Iftngcr 3<it cinijigcn Unrcrt^an bcjtcftct/ ncrfj |?cf) tarumb 
bcworbcn / utiD cinigc .^dufcr bar^u crbaucr/ bcfonbcni &cr ^Diij^cn ^)6fc/ 
2Ucfcr/ ^SBIcfcti/ unb ©arfcn qcbraucf)cn / mc^r QSie^c unb ^d^aafc 1- 
f m / ate ftc fonflcn t^un f dntcn IXnb ob ^it ^voav vori^cbcn / b^ &t 
Mon bic ^lbc Coiwribution crlcqcn/fon)i(fcn5i3ir 5cd)n)c^(/wi'fe5 
bamif iU4}c^cf/unb wa$ fur Unfcrfcftfciffc babci; t)orge(jcn/jugcfcln»dg<n/ 
ho^ bic bcfc^fc Unrerr^ancH nid;f adcin bic Concribution bc^a()(cn/|fcti* 
bcrn auc^ anbcrcOncra bc6£rci))"c5/ al$ aUcr^nb 5u(jrcn/(Einquartie» 
runqcn/unb bcrgtcidjcn fragcn / wnb alfebic ^i^mn ^ufommcnbciajl/ 
a((5 iJjtgcbac^fc Sit^rcn/ unb (^lnquarfierungcn/ ic. ubcr |lc^ nc^mcn init^ 
fcn. 2Bci( nun bicfc^ h6c^jl unb(J!c^> / unb ^ir nid)f t» cmidncf ^f- 
U\y bafi bu l^icju |?illfd)mciqcn / unb fo(d)cr qroffcn Unbi(k(\f cif nacbfr^c » 
wurbcft / @o bcfcb(cn '2Bir bfr fy.mit 0ndbig)l/ unb 5UA(ctd) crn|ili(^ / 
bag bu bie ?Borbcnanbtc auff cincn qcnii)]cn 7.ac^ )>ov bfr bcfd)clbcjl / un5 
3(}ncn anjc^cj^/ ba§ wcil @ie ncbjl bcc^ujifaaf / aud) anbcre (^roffe 
Conimoditatcn t)on bcn wwjlcn J^uffcn qcnicjfcn/ (?>if bf nfiiro bic Con- 
tribiition t)on bcr voDcn ?(upfaat abfrai}cn/unb (id) . ocnnci)biinq><c 
Exccution bamff nlc^f fdnmig crit)cifcn fcflcn / (?Mcid;cr C^3c)lalf fcU 
ten 0f c auc^ bie anbcrc Oncra , (ic (jabcn 3Ra(jmcn wic fic woflcn / biefcs 
Commodi ^albcr/ jur ^)c(ffte fcaqcn ; @o(re dncr cbcr anbec unter 
fcfcfcn gcfunben tvccbcn / wclc^ccbfcfcc gcmadjfcn iBcrccbnunq ^albcr / 
mlt bcm ©cbraud) bcr wujlcn 2Iccf cr nunmcf^KO Inne ^a(fcn»c(re/niif 
tcmfcfbcn fod t)on bcr 3df an/ ba cr bic 3(ccf cr c|enul^t / unb nid)t aOcs b«0 
gcfl^an/ »a6 bctf CErci)fc6 D7of(purfff crfcrbcrf gcf\abf/Li<juidation onge* 
Pcflcf /unb ju2tbtraijuni) bcjfcn /tt?a63t"i bcefaflg jufjcf r rodrc / 
^urc^bfeExccution anj^c^a^tcn tDcrbcn : 5>fcfc6 abcr iji aufr bicjcnff 
gcn Im Srei)fc nfd)f gcmcinct/ fo jn?arauc^ dniqc wufic J)uffcn (^abeti 
m6d)fcn/ jcboc^ abcr aflc 3a^r In bcr ^baf / burc^ ib^jauiinq bcr Sld^rcn 
unb^cfeljimq bcrQ?aurcn qcnungfam bcjcuqen/ bog 3hncn blc SEBiC- 
bcrbcjlcflunq ber SBiiflcn Jp6fc angcfcqcn / unb ba^cro bf ffid) jur Conci- 
nuationfold^cngutcn ^crfal}C6^u animircn fct)n. 
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?lBir ttoDm toon tit erwartcn / ^agbu bU{(m atittn tttuUdh nn(f;lc* 
bcf?/ unb Un6 eiqcnf (ic^c Rclation t)on bcincr Q3err<(f)mng in Unfcrt^tU 
«igfeit abflatf<)l. QBIc wir bann aud} berj bii bfcibcn u>er6cn / Im Jall 
^u efivae ^icrunfer r>crfi^unicn folfef? i $ilerblciben bir fc^fiegficf) mif 
©nabcn«5en?03cn. ©c^icbcninSColIijap l»cni6,6, Aug.1678. 

Apparct exindcquod Serenlflimi Eletf^oris cnixa Volun- 
tas (it, ut colentes agros defertos, omnia quoquc oncra fub- 
eant, qus alias ratione illius agri prxnancia , nec libcrcntur 
dimidiam , vcl quod adhuc minus c(l , tcrtiam tributorunu 
partcm ex folvcndo. £t hoc quam maxime obtinet ) fi agri 
ilii Cataftro publico inferti^trail fic mii in tcr l£ontrtbuticn^:» 
Qlnla^c bc^riffcn 0,cmfm/ tali enim cafu , qui hos agros colit, 
& frudus inde pcrcipit , ad onus quoquc tributorum com- 
pcllendus Quod C vcro pracdium jam diu defcrtumfuc- 
nt,adco ut Catadro publico non ampliusinfertum deprc- 
hcndatur tap c$ rnip ^cr^^cntrilniHcn^/l^JcllCaupgcIalTcn/ 
MorcsMarchiaein quibusdam iocis admictunt, ucilliqui- 
buscertac pratftationcs cxcjusmodi agrisdebcntur, qvalcj 
funttic ®cticljt0'^5)icn(] iint pac^t/)crrcn/pcterc poflint,ut 
fibiccrtaportioagriafligneturiin compeniationem prafta- 
tionum inde debitarum, quzafrignaiiomajorisfccuritatis 
caufa» coram Commiffariis fieri folet, quo cafu cum in Ca- 
tadro hic ager defcriptus non (it , contributiones exigi non 
folent. Spccflat huc alia, quac fuperiori anno prodiit San- 6i 
ct\o Elecfloris, Circulum Barnimenfcm rcfpiciens j norL> 
inutileputamus, hancquoqjfubjcciffe>cum illa ,quidina- 
liis Circulis faciendum imitandumvC) haud oblcur^do- 
ccat^ Verbaitafehabent: 

^mnacti €cmc S^burfurfK. 2)ur(^(au((jif9fc(t ju 

^^**^i^rfln^cnbur3/ :c, Unfcr ©nrt5iq|lcr Jjerr/ auj ^rtonX^cro» 

K 3 fcltctt 
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fdbcn m b<rObct»23«mimfefcf;enContribution$-@acfte t)ererbnrtfli 
Commisranisabgepaftefcn unfer(^4nlg(?en Rclationwa^rgenommcn/ 
tud^ an @cf ren ter SKtf f crfd)afff obbefagtcn ^rcpfetf / )u - &c8 
bif l^erlgcn Modi Conrribuendi, ttnd^ bem i35crm6gen/ u ic auc^ von 
>en Unfcrfjjanen ju ©nfu^rungljesModiContnbucndi, nad^ tcnen 
fcwc^l bcwo(»nfcn ale unbcwo^nfcn ^5>uben t)or»;crrrt(\ciT/unb i^on bei^feen 
Zf^ciUn nHicWuff ti*] angcfiiljref worbcn i Unb bonu (5e. (£(jurfilr(ll. 
Xuircf)!. fd)cn IdngjlfcatoorgcMfcn/ba^ bcrKkidus ContribucndinoA 

bem 95crmogcn bcn» ianbc fd}t^M(cft fci; unb t)<cfen bero U f».incn ba* 

bnirf) unglcici; gcfcbcfje / banncn^icro @(e aud) billij baf icbf fci)n/ 
bagfot)ienmn]crm5v]lirf)/clnc®[cic^bclf ge^affcn / unb ivr.Hcn Un* 
terfbanon/ mld^c fxd) angrciffen unbbcpci^to|cn/Nc^)6fc anjubaiicn/ 
conrcrTircf / aucf) bencn t?on ^beln/fo noc^ itJtijle Jp6fe imb 3(ccf er ^abcn/ 
2(n(ag cje^Kbcn wcrbe/ bie wvi(lcn J^6fr mlf Untcrf(^nen l^intvleber ju 
befeQcn; ^o ^aben bfcfclbc .^rafff bicfce tlcmlftjcrorbnen wcflen/baf 
r>ott nun an (m Dbcr-^arnimbfrf^en Q)rcnfc ba€ Quantum ber Comri- 
bution, auf blc^)ufcn n?fc <n X)eroO]cU'9}]arcf unb anbcm Orf en m^tf 
|u nfc^f gevlngem unb anv]cnfd)cin(irf)em ^cflcm bee ianbe^ / fclc^e5 ob- 
fcrviref trirb/ gcncmmcn wcrbcn fcn/bcrgc(lalf/b«igcinet lebenOfabf 
ttnb3>orffe / nacft bcncn lauf ©cbcp-^KcqijUrfii barinn tjcr^anbcnen 
S;^iirgcr'@feflen/ ^aucr..?)uffen/gifc^cr.<SfeDcn unb €c(fafen.^6fc/ 
fie fei?n beivofjnf obcr unbcwo^nf / unb ^njar ble ^itr^er.^fcflen / biege* 
ringe ber gufen ju ^»ulffe auff anbcrff^alb Jpuffe / bic <pauer»^ufen nad) 
l>cnrifie^c^op9cbcn/bfe€o(fafcii-.?)6fe efnci\Oufe/unbbfcgffrf)cr- 
©fcflcn ju j»e9^>uffen gercc^nef / fcfn c\cnMffcc( Quantumnac^ ttt 
foldjer ©eflalf anvjcfrf)laflcncn .^ufcn-gal^i juqcfcbrieben n>erbe/ babci) 
bcnen t?cn 2(bd unb Q5cQmbfcn frct^^efleflcf tvfrb/ bag fiewegen^uff' 
brfngung fclrf)c5 ^bnen ^U(^efrf)rfebcncnQvanti, efn ;cber fn fefncriin» 
fet^ebcnen @fabf unb 3>crffc fc(d)cn Mo Jum imtoduciren / unb bfc 
Comribution barnarf) cintf^cflcn moc^t/ wclc^en (£rben ^ufriiv^dc^frcn 
iinbn'rf)fig(lcn jufci)nt>cnncincf /jcborf)bn6(yfcrunfer ber^iOi(\feff narf)# 
geCcbef / mtb bfe Unfcrrf^anen nid^ liber bfc ©cbii^r bcfc^ttjcrcf / fonbem 
gufe ©(efrf)^^eff vjc^affcn tt)crbcn. 

7lflbien?cf(n abcr rt nfge bcr (Erei^g-C^fnqefcffeneu wegew bcr ^ufcn 
bap fe(bf9enfrf)f3(eic^/fonberncinf3e 3Uf/anbcrefc^lec<|f / elnf^e grog/ 

(inbere 
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anbtre akr 543<3<ti fldn ttx^ren/ blcSBiirger un55<f4craud^/b(jg fte 
Ifjihcr al6 cinc^ufc an^cfc^Iacjcn / Q?cfcf)ttjcr (^cfu^rct/ fo fcO jtv(f(f)cn 
^icrunbbcn ipcn Dccembr. lauffcnbcu ^a^rcg cinc unparf^cplfcf^c Rc- 
vifion <jc^alfcn wcfbcu/ bc^ wclcf^cr untcrfud^cf rocrbcn fofl / ob Mc ^ur* 

gcr6»unb 5^fc^^f'@ff^^^" "^f^ ^^"1 ^^^^ c^^fr I[j6()cr jU collctocn 
fci)n/ iinglcld^cn tvicjcbceOrre^ufcn nad) Propomon bcr©ufc unb 
(yre(]c ncb(t bcncn babcp bcfiiiMicftcn {J]ut?barfetfcn ju confidcnrcn ; 
3)a nac^ ^c^alfcncr Rcvifion (ic^^bcfinbcn folfc/ ba^ bic 35ur3cr*unb 
Sifc^cc#@fcflcn / vok aurfj cini^c ^)ufcn / tvf qcn bcr wcnigcn 2f]u»jung / fo 
bavon )U crl(jnv]cn/ Ui qcdnqcrn ^nfciblaq ju brinqcn. 7tl6bann wot 
lcn ©c.S^urfiirfll. $)urd)(. auff cinqclangfcnunfert^dnt^flcn 3?crtd)< 
bc0()alb gcf^ori^c Rcmcdirung (l>un laffeit. 

IDieweiln aud) bcfunben / bag Drcp Xjunberf unb 3)rcp * unb 
^icr^iij J^ufcn/unb ^roc^ unb Jtvanijiq (EoffiUcii unfcr bcii Dlaf^meu 
grcpqcwiBi.Uc / big^cro/ bcn 0\iff cr»^ufcn (^lcic^ t?on ber Comribution 
«ximircf/ ^o wotlcn @c.(£(jurfurfil.33urd)l. unferfuc^cn laffcn/ jii 
tt)elcf)cr geif unb auff n?a6'^rfbfoId)cX3ufcnunbScffafcnfrci)gc<\cbctV 
bamif nad) Q3cfinbcn bicfclbcljicvinn 5Bcrorbnun^cracf)cn ia(rcnf6nncn, 
aud) ^c. C£I;urfiirfli. X)urcf)Ic in (Erfafjrung brac^f /bag burc^ 
*le Don berofdben bcnen 0]cu -^lnbauenbcn t)crorbncfe ^8ed)6 Srci)*3<j(}* 
re / bcr €rci)g in f einem 2tuff nchmcn gcraf^en/ fonbcm/ ob n?ol cinige (l^ 
ange(eijenfei)nIa|Tcn/ iI^rcn>uf?cXp6fc mif Unfcrf^ancn ^u bcfc(jcn/an- 
bere baqegcn fld) fb befragcn/ bag bie Ja^l bcr Unfcrf^ancn nifi)f ju • fon* 
bcrn abgcnommcn/ jumatjln an ciiitgcn Orfcn bic Unf«rff>«ncn fold)er 
©eflalf tradirct worbcn / bag vlclc J^6fc / fo in bcn jlric>^6.3^ifen befcljC 
blicben / aud) in bcngricbcns^g^-Mfcu n?riflctvorben/tt)cld)cn/n)ann fk 
tt)icbcr befe^fcf wcrbcn folfen/ ^inn)icbeL ?5rci).3flf|re gcf^cbc n n^erbcn 
miiffen / bafeero bann uufcrrdjicMic^c ^)6fe3ii>6Iffunbmc{jr5rct).3<»i^f 
genoffen/bnp C0 alfo ba6 2(nfc^:n f;af / nl6 n?ann bic 5rei)()cifcn nfcma^lctt 
ccsfiren/fonbctrtt pcrpctuirlid) bfcibcii foUcn/ folc^ci abcr i£r. dfnlrfi. 
JDurd)!. Intcntion , tvclcfjc nur babin ^cr<d)fet/ tt>(etmc^)folc^e5rci^ 
^cif bie 4)6fc / fo in bcn b6fcn ^ricad'^^ tt^n titu(?c n>orbcn/ (jinn^icbcr be- 
fc^cf ttjcrben m6d)fcn / fd)nur f?riicfe ;mt)fcber (aufff /mib bcmCrcpfc 
felbflfcf>rfd)(iblid)ifl/ (bn?c(Icn!l>icfc(bc aii(^N'nfT/ bag bct) wgflhcnbcr 
Rcvifion unfetfuc^ef ix>crb< / » ie t^iele n?tijU ^iirger-^feflen unb ^)6f< 

jcbcf 
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itbti^m (ict^ beftnDeti/TOo^cresfemme/baf ficwii(!ctt)ort<M/unbnod? 
wujtc (icfjen/ aiic^ wic lan^c tle rouflc gcwefcn / 3m^lcfcfKn ob bic 21ccfcr 
mid) fo b<frf)affcn/bag |ic mitOlu^cn gercmigct ivcrftcn fonfcn/liamil 
alebann nacf)^i^cftnbcn m^cn funfffigcr Srenhcif bicfcfbc (id) fcrncr cr» 
f((Jrcn fdnncn/ uncerbeffcn aber foflcn aiie Sre»;(jcifcn/|cboc^bcfjn(n/(b 
Mcfclbc rcdjfmdffti^ ju prztcndircn/o^ncPratjudicz bi^ben i. Dcccmbris 
fauffcnben 3^»brcfi5 fulpcndirct fcpn / unt) alfo btc Contnbutions - ^btfo' 
ge auff aQcJpufen indiilindc t>orgc|i:f>rtcf>en(r ma|)cn/ unh big hci^ 
gcmacfKf rocrbcn /babei) <3[f;urfilrflL 3)urcf)I. abcr t»ercrbncn / baj 
ba« jenf ^c / fo i?on bcn ^d}&^txu/ ^frfcn/ .^^aus-^ufen unb v^cfjmiclxn 
cinjuncfjmen/ bcncn fo noci) ivii)]c.§ufcn§abcn/'3U^^cbu|f bcr 9]of(|* 
biirffft(j|TcMqcfalfcn/ birOJIiilicraber/wacijbem (tc t)iclc(5dn^e unb ar> 
bcrc O^ii^barf cifcn be(i^en/ ober nac^ bcm (le ^c^o^ »;cbcn/in bcr J^ufcn» 
3a^l anvKfcfjla^cn / nnb bcm Catailro eiittjerleibef werbcn foOcn. 

Unb befe^fen btmnad) ^t. (Ef^urff.3>urcf)L benen in b*efer@a(te 
tcrorbncf cn CommisTariis l^icmic ©ndbfg(l / btcfce ^ercf alfo etniurid^ 
fcn/ unbba^iuiufc^cn/bag btcfcr 0r. (£(jurfur(tLI>urc^f. ^r-"^ 
nun^ in aQen IDm^en nacf^^clcbef/ unb Dorbefcfjriebener ma(fcn auui 
icbcn Orf narf) Proportion ber J^ufen/fefn <^cn)iffc5 Quantum ju(;cfcbric« 
ben/bfe unn6f()i(;eExtraordinaria,fovfcIm6v^fjrf)crrparef/n)ieau(f>bic 
Rcvifionnac^ ber bci)gefi5<<fen ©n^bf tf?cn Inftrudion c^cficn? tucTcf* 
(lc(Iiv^5cmad)fwcobe/ 3m iibri*;cw ^ai^cn^^ie audi t?cnalicm/trtcmi> 
welc^er ©cjlalf e6 etn.Kricftf cf / unrcrf^ikii^ile Rclntion ab^uflaffcit. 
Signatum unfcr me(jr Jp6d;)l'ijemclbfcr ®r. (Sf>urfilrfil. 5>urd)f. c(* 
gcnl^dnbiqen Subfcription imb «or^ebrucffcm 3n|iegel. ^oftflamm 

^ CU 25. Martii , Anno 1678. 

(L.S.) 

Si Exemplis rcfndcclararclicerct, quanta iniquitatcla- 
boretilla obfervantia, qu^agridcrerd, tributismagn&ex 
partc eximuntur , & quo lucro capropicr gaudcant Nobilcs 
rufticisdeflitutii t contrarioquimduraillorum condiuo 
rit} qu i in pagii fuis omfli ope laborcnc > quo przdia ruflica 
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fuos rccipiant pofTcnbrcs, non e longinquopcti poffunt. / 
Scdodiorailla fLint j & caproptcrcym incxcrcitiis Acade- 
micis y non cxeroplis pugncmus fcd Lcgibus, illa mittimus , 
& optimi Impcratoris monitu fubjicimus,/? m^JIe hommihia 
augeh Kempubl quam pe(umif, Subditoruth enimCopia-» 
PrincipiDccus cft&Tutamen, quapropter fcrio anniten- 
dum omnibus , ut przdiit dcfcrtis przficiant Poircnbres 9 
£t ut hoc faciant , interim folid^ tributorum cxadione , ob 
frudus cx talibus agris pcrceptos, compcllendi* 

Et ob hanc caunram,ne Tributis « tanquamanimx 64 
Reip. fraus fiat, adigcndi quoquc ad agrorum culturatiu 
funtfubditi/ncc voluntarii , otiofique agrorum Cultores» 
tributis fublevandi. Nam H quis Audio agrum noncoiatf ^;^, 
in fraudem tantum cenfus & tributorum « ille nullam pror- 
fus fentire debet fublevationem, fed hoc non actento, inte- 
gra ab illo contributio eft danda, vid. Perez. adfttXJe Cenf, 
n, y. D. Brunnem. ad /. 2, C. ^od. circa fin. malitia enim fua.* 
ncminidebct efrelucrofa/././>r.y.^/^^<?/. «74/. Imoinfupcr 
adhuc punicndus efTet talis fraudulofus & negligcns cultor* 
Quod paritcr przjudicio confirmatum cflhic inMarchiai 
fc. illos i collcdis non fublcvari, qui (ludio agrosincul- 
tos rclinqvunt: Safcrncincr unl)l)cranl)crc/ chracJ dilTimuli- 
rcn/ unMnfraudcm U6 ^cnicincn ^crcfceJ fcinc 3(ccfcr unb 
5Ccmbcr^c/ unbcgakt/ unl> unbcptUcCtroIuIicBcnlaffcn/ foU 
i^mDcc^ foldjc^ ju fcincr fublcvation gcrcicf.cn/ fontcrn cr ijl 
nicljtiJt)c|iotrcni^cr/ trae^hcnacjlicm fpccial^QJcrmdgcnauff^ 
gcfcijctc OvoUc tcfa^cn unD au^trcijTcn nnr^/tcpjutragcn fcfjul^i^* 
Pronunciatum in Cam. EIc(florai. d/e p. 06iehr. 1646. Cz- 
terum , fi Nobiles przdia quzdam habeant , quz a ruQicis 
dcferta funt, nonpoffunc pro illis colcndis uti rcliqvorum 
• colonoru operis, multo minus illos ad id ccgcrc , fcd agro< 

L rum 
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rum culturam propriis fumtibuj fufcjpcrc dcbcnt : Ita pro* 

nunciatum in Camcra Elcdorali iJte 21, Jumi Ann^ 16$ 6. 

68 hisvcrbs: Ordinarie un^ rcgularitcrfcimt ^icicuU ron tcn 
ti^ujlcn ^iifcn ctiiw' fccjlcllcn nicfn fc^ul^ii^/ unDfmt)Q3c* 
f lagtc^r nic^t t>vfiagct/ fid^ ctlictcr i cufc $u ^cn viiittcrfii?cn/ unb 
ii\\!sfyx\\x\>tn n?uf)cn /)!5fcn ^Mgc^raud^cn/ fcntonficmilffcn 
^ic Untcrthancn kpfamnicn laffcn/ unl) bic iDic«f^c wn l)cn 

69 ^<^f<>^ propriU fumttbtis bcflcdcn* Pariicr ctiam dccifunij 
in Cam. EJedoral. d. s.Juln t6is. jnnfcf^cn Dcr (^cmcmc wn 
gul^rlanb unb ^cncn x>on Sfcc^oro. ^tf acbfl^rct auc^ ^cncn 
»on ©tcc^ottJ/ iuu^Ic^cnDcnnficlj ^icbc!>^c^rfff)Ciitcn^c^u(-- 
irilliBcrfldrcr/bcnacfcr^ubcn wiiflcn ^dfcn^cWn^/tvclff^n 
ficanfic^Bcnommcn/ folangc unfccfcf?ct Mcibcn/ mu 
t^rofcic^cncnanfpannun^ jubcgaecn/ unb^Id^rc^amttnic^t 
lufccfi^Jircrcn/ wic imf^lcicfccn ^u bcm *Pfim^fc6cfj/t>on bcrfcltcn 
J5)(5fc/ unt) ^c6crcn^cm9Jic^/fcvic{^ucontribuircn/al6' pro 
iatat)araufffcnimct/ un^ rcri^c Q3cfl[t?cr gc^^cbm ^afccn : Unl) 
^cnn fancr miiffcn fk Davcnauc^07acfjbarrcc^t ^altcn/ ju gc^ 
mcincn ©cMubcn ^clffcn/Dcn Sc^mibt i c^ncn / unD Dic 3)?it' 
fii^rt/«?cnnc6?an Dic J^t^fcfommct/ icDcc^ Idnscrnif^tateiftrc 
^fcrbcmit^cr (?cmcmc'Pfcr^cn iufammcn ^c^utct u^cr^cn/ 
^cpcllcm 
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Hi tamen quandoEliguntur tnEpif- 
copos uitra taxa ordinarta fum- 
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n.p. 

Decima quoad ipftm quotam nor, 
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Sed Mofaici. n. n. 

llnde folvantur decim.t. n.12. 

De Jure C-tnonico etiam defruEii- 
bus arborum , non autem con- 
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Decim.trum divifio in j^irituales^^ 
temporales. n. i^. 
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tur. n 16, 
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les relinquere MHles retinere pof 
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Rc/ponfloNegat. n.ig, 
Ratio. n, ip, 

Superiores curare debent nePafl^» 
res modicis proventihus priven* 
tur. n, 20, 

Mores Pomerania. n, 2t, 

Receffut ejus provincialis de anno 
160S' ». 22. 

Si autem Paflor ipfe ibi agros tates 
defertos colat quomodo bccper- 
mitt.ttur. n,2j, 
Confvetudo Marcbica & verbd 
Novtjf Receff. Provinc. n. 24, 

TranfaHio unfcrbm ^rfeffcm un5 

Sfvifrcrfc(;afffimi;<i»clanb. ».2/. 
Paflortbus ettam t)om ^far»^auf< 

profpiciendum. n. 26. 

A quo domus extruenda. n.iy, 
Deficiente confvetudine ex arario 

EccUfiaftico fumtus fumcndt 2g. 
llt finon fufficiant contrihuunt pa- 

raciani, n. 2g, 

Et fic quoque agrorum defertO' 

rum poffcffores, n.jo, 
Prajudicium, n,ji. 




Ui fplntualia miniflranc, tnerito corporalem fu- i« 
ftcntationemexigunt/.C<?r/»/^.^.£< /. Tbimot6,^,T\c 
4 divino abflrahantur cultu , dum fibi nccefTaria ad ~ 
tranngendam vitam procurant» Quamvis enim z. 
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Anabaptidae ftipendiaeorum in dubium vocenc, argumcn* 
ta cx HdAftL.to. verfs» (f 9* adduccntcs, attamcn horurara- 
tionestantinon funt, uta noflranosdivellere Valeanc fen* 
tencia^ dum enim ex d. Mattb. loc. argumenta fua adducunt, 
omittunc quod minime negligendum, & quod ipfe Chrillus 
addit, operarium dignum elTe mcrcede fua : imo advertcre 
deberent, non agi in loco allegato de przdicatione vcrbii 
fcd, de dono miraculorum> quod vendi noluit Chrifiuspro 
pecunia vid Frldtnc.Baldum. m Cajik. C^nfcient, L*4. e. 10, 

4. f.p.iii/* Add Carpz, injurijpr. EcclefL. i.T.y. D,p6. qui 6.argu- 
mentisex/. adCorintb.p, defumtis probat, miniftris Ecdc- 
fix falarium condituendum : Non autem Eccknadicis 

f • pcrfonis concedendum , ut omnia flbi rapiant Papz exem- 
plo> qui non tantum annatas, quamvis initio ob bonuau 
fincm introdudas , in quem autem non impenduntur, W. 

R. /. iu 2f u^rputg auff gtxi^t X i^-oo* tiu wit man mit ttm 

^vlbp han^cln foU confer de Annatis S/eidan L. 4. d. //at> Rf 
iig. ad 4nnum iji^.ininit. Marc. ^nton. d. Domin. L.g. d. Rfp^ 
Ecclef e. D, Strauch. DiJp.Exoter, f. tb. ij. Burgo/denf. tn 
Nottt. Rer. ti/uftr. imper. P. 2. Difuf. XL Membr. j, Limn. ai 
Capit. Caro/. V. ad Artic. 16. verb, Annaten fcd & jus palliii 
& rcditus cx co fibi fumit : Quomodo autem conficien- 
dum fitpallium, quidfit, & qui3 Catholicis confcratlv^ 
Mp. Sc/eidan* d. /. Auguftin. iiarbof.in tit. Detret, d. autor. 
ufu pal/. yenator. in Analjf jur, Ponttfic, L. 1. T. S. Cuc 
ebum L.I. inftit. jur. canomc. T.io.Klatt, Stepban, deiurisd* 
Z'. /. c. 12. n. 12, Limff. ad jus PubL T, 1. L.j. r n, 4S.fi<j^* 
Hopping, dejur, inpgn, c. 2. §, 6.fe£i, j. Membr.f. n. ^^0 feq^» 
Hermet. in Fafcic.jur. Pub/, c% ly. 20. feq* Dn. Straucb. Dij^^ 
Ex$ter.^. tb. 11. Dn. Becm. in Notit, dignit. iliuflr. Dijfert. tf» 
fj. tb. /• Mare. Anton. d. Domtn de Rep: Ecc/efL. j.c.2. Befold. 
$n Tbejaur. Pra^.fub voce Paliium Speidel. in jpecu/.fub eadem 
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vic Burgoldenf m Notit, twper, P.j, Difiurf ti.Memh^^An" 
tcr Augaftanac confcffionis confortcs, quamvis olim pcr- 
ccpcioncm annacarum & juris paliii cxercucric Papa, ta« 
mcn fi hoc hodic adhuc poftularet, exccutionc i brachio fc- 
culari imperticnda, id carcrct, qua; modcraca funtvcrba 
Artic» y. §./.l>fryJ"(r./^<^«i<i annAtArum inftrument!,Pac* Ofnabr, 
Blcdi aucem & poftulaci Epifcopi Auguftanae confcftioni 
addidli, tcnencur ulcra taxa: ordinarixfummamyinruper 
Cjusdem dimidtum pro infeudatione folvere 'vid. §. 6.pr» 
Artic, K wftrum. Pac Ofnabrig* Add, D, Strttv, in Sjntagm.jHrt 
Fcud, c, }. th, 7. ». S'feqq» 

Quomodo & quando fibi Pontificcs hacc jura atcribu* 
crint noftrum hic loci non cft difquirere: fcdpaucis can- 
tumde decimis, quac paftoribus ctiamaliquando cx agrir 
dcfcrtis regularicer folvuntur aduri fumus. Anciquifti' 
mus ccrte eft ufus dccimarum , Ecclcfiac miniftris folven- 
darum, non modo in facris licteris Gen. 14.^^,22, (f i/. 
Ex0d, 22, v.^p^Lrvit. uit, T>.^o, Num. ig. vCii. 24. Deuf, 
24., V, 22. 2^. 6J* 2g. Maiaib. j. v. 10 Kfatt. 2j, v. 2j Luc. 1/. i/./i. 
Hebr.y. v,4.(f /. fcd & jure canonico c. retiertiminic. decimi* 
€, 16 q, I, c, dectnuu. C 16. J^. 7. r . /. c. 14. c. 2s* c, 26, de decim, 
Petr. R.ei)uff. in Tr,d. decim q. /. n.p.feq. imo etiam apud mul- 
tas gcntcs obtinuit vid. Carpz. in jurtspr. Ectief L,i, D, 12$' n. 
t*feqq, H« tamcn decimz non quoad ipfam quoram funt 
juris moralis, fcdcjustantum fubftantia utivocacur Seiden, 
de Synedr. L, /. r.y. Hoc cft jus naturale jubct alimcnta prac- 
(lare miniftris Ecclefiie, dcccrminario autemccrtzquanti 
tacis co nomine pra^ftandz , pucao<f^ava* vel decimz partis 
rcdicuum, non tam jurisnaturaliscft,quamMofaici, quod n, 
Deus pcr Mofcn judaris cantum , non ctiam aliis Gcnci- 
bus&populis ad tempus conftituit vid. Francifc.Duaren.de 
ftcr, Ecciefmintfter, L% 2, c, 2. & ita fentiunt Nav4rr, infumm, 

Lj €*2I, 
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e»2i,n,2p. Covarruv, /. Fdr, Rcfiluf. c.ij.Azor.hpit.MoriL 
P. /. L, 7. c, 2}. 4. Lef,J, J, (f J, L, 2. c, 39. dub. un.4, Suii' 
rcz, deRelig, P,i, £. i/.f. p. (f to, Theod, ReinkmgdeRegim. 
fecul: Eccief L. cL t. c. /. n. /. Anton, Fdber. in C. L. 1. T i. 
D.21, Zoef.Ad Decretal. tit.de decint, n. i, Dn, Zifg/,4d 6rot, 
d. J. D. (f P, L. i.ci, verb, nec mtnui fruduum dectmA Deffei in 
BrotemAt. Jur. Cdn, ad tit. de decim,^ j. Domih, a Sof Jr, dt 
J.(f J.p.^4' ^rtic.i. Rurgoidenfin Notit,imper,P,2 Dtfc,i6.n 
Cdrpz. inj. P.E. L, 1, D.us n.ij.feqcf. Paui, Layman, in Tbeolog. 
Morai.L,4, Tr. 4.C.2. Kaiqv lUnfir. ^afiion, P.h L,2 c. Sf. 
Dn. Struv. in Sjntagm, Jur. Feud, c, 4, th. 4, n. j. infin, Kna/ei 
in Dtjp.de decim. voL Dtjputat. Bafiiienf th,i. qui magno 

' >i. numcro autoritatcs allcgat Dccimae autcm imprimis dc 
grano, non faltcm sccali t?om Oto(f<n/ fcd cciamde alip 
quocunquc Framcnto , uc cft hordcum, triticum fcu avcna 
folvcndac Joban, Azor. L 2, Inftit, Morai, c.24,p, 607. verf. 
tjono quaritur Petr. Rebuff. de Dectm. p.j. (f 8, Johan. KnafcL 
d.decim.tb,4.Carpz.J,P.E,L,uD,f^i.n,S. Imode cannabi 
eciamaclino, dcrapi$,ccpis,&: brafncis, olcribus, crvislil- 
vcftribus, fagopyro,milio , aliisquc Cjusmodi fru(f^ibus 
agrariispcndcndzdecimaf Cjirpz. d,7.t. d, ii2.(f ij^, Con- 

1'^r, Knafei,d. i. th. 4, fui fpectes piurimas recenfet. Imodc 
jurc Canonico cx pomi$& pyris dandac c.22.X,de dectm. C. 
quicuuque c. omnes decima C, 16, q, 7. non autcm dc con- 

14 fvctudinc uti notat. Carpz. d.L.i, D, 1J4. n.s.fqcj. Varias 
ctiam fpccics dccimarum faciunt, fic illas dividuntin fpi- 
ritualcs & tcmporalcs Raid. V, 1. Conf ^ig, Bero L, /. Conf^g, 
». 4I' An autcm laici dccimarum fint capace$,fc ut illi illas 
pcrcipcrc pofTmcfufccxaminat Dn. Rhet.in Comment.Ad 
Jm FeudaL L. 1. T, §. /. "^erb. (^ tituit vocAntur. Dcindc 
tli« fiint pr«dialc$, quasnonnullircaIcsvocant,aliac pcr- 

fonaics 
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(bnales r»/. f. 2$, X. de Decim, Petr, Rebtiff.d, Decsnf.^^. v* 
(f ^2, Quibus ctiam mixcas adduntOr^/ mErottmae. 
Jur, Can, tit, de Oeeim. Zaf. ad d. L ». /^. Faciunt etiam 
majores & nainorcs DejJtU d. /. Zcef. d. /. 

H« auiem dccimaccx agris exroIvcndar,quicoluntur|^^* 
& cx quibus poflrcfTores frudiis fuos dcbitos percipiunti 
Quomodoautem paflores cx agris defcrtis hafce dccimas 
percipiant ,aut quomodo ipGs alio modoconfulendum fic 
videbimus. In gencrc autcm prius Qy. fi pracdium Ecclc- ^7* 
fiadicum in Emphycev(in concefTum Hc alicui, alia auccnu 
praedia EccIcQadica incerea tcmporis deferta, autilcriiift 
fiant, qux etiamilliqui utilia poflidct offeruntur,iUc au' 
temfertilia nerilibusreliclis, tancum recmcre velit, anilla 
bona fcparari pofTmt ? Refp: Negandotfed aliusquaercn-i8* 
dus,qui bonailla conjundim rccineat : fi aurem ncmo re- 
periri poffit , qui illos anTumcrc veiic , tunc ad anciqi'os pol^ 
felTorcs, a quibus harc praedia dcfcrta funt,rcdeundum, i 
quibus cautio praeftanda, ne Rofp. tiibuto privctur, & Ec- 
clenaflica bonainculta rclinquancur L, 6. C^.omn.rigr.De" 
Jert. L.ti. Nam non permiccendum,utpracdia Ecclefiaftfca 
fcrcilia,a ftcrilibus diilrahantur, imo ob publicum intercfle, i^, 
aliquisadagrosdefcrcos, vel nerjlescondiiccndoscompelli 
poceft,fi fc. fcrcilia recinerc vclit; & \\ ncmo qui eos accepta- 
rc velit rcpcriri polTit, ad veccrem poffcfTorcm rcdcun' 
dum, nam mcliuscftin ftabulohaberc afinum, quam (la- 
bulum vacuum,cujus provcrbiicx Plateaada. L6. mcnti- 
onem facit O. Brunnem. in Con.ment. C 4d d. 1.6. deomn. 
4gr. defert. 

Paftorum icaquc curaro merito habent Supcriorc$,nc to» 
illo modicoi quod ex agris percipii:nt,in augrocntum mcdi- 
'ocrisfalariidcfraudemur; nccunicuivis quipaupcrtatcm^ 

prac- 
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practcndrt, &obhanc fe cximcndum petit a dccimaruriL» 
prarflatione 9 fidcm habcanc: Si auccmtantancincolarum 
paupcrtaSyUtnullomodoillas cxfolvcre pofTintjideo Pador 
curam animarum ncgligcrehautdcbct vid. Carpz, in J, P. 
j E.Ut.d.iop. Quomodo in Pomcraoia Paftoribus de agrisdc- 
' rertist)on^enn>ii(lcn/)ufcn/cx quibusillisdecimac ^af; tiil^ 
jjorndcbcniur, illae cxfolvantur, opcimecx conftitucioni- 
bus Pomcranicis addifci poccft. Sic cnim in Recejpi Pro» 
vmcUli. babtto Treptovu dte S* ^art. Anno i6o S,%, 5Bctl 
j Wier aU($ XOi^iW bC« 9Wl§f Orn^ Confticucum : S)ap SWi^ 
* fom mu^ wn Itmcn ^ufcn/Dar on c^ tjon altcrcJ B^^cfccn / wcnn 
ttcfclbc fcljon gcmac^t/ un^ ju^cnOCittcr-igi^n gclcjct/ 
unwcigcrhc^ cnfric^tcf n?cr^cn» ?lBann abcr Mc Q3aurcn ^ic 
^dfc tjcrlauffcn / unb tJictJon 2(l)c( bcn Daju gclcgcncn 2(cfcr 
nic^t fclbjl ^cbrauc^cn/ ol>cr untcr iBrcn ^Pflu^uc^incn/ircrDcn 
ficniciif unbiUic^ ^amiftJcrfc^oncf/nJicc^Dcnauc^mit aupacta* 
fcfcn ncucn 2tcf cr / fo fic ju r^rcn cigcncn "^ortrcrcf nt Icgcn cfrc^- 
nct maffcn ^u^alfcn : ®a abcr ^lcic^wol fblc^cr 2(cfcr cuicn au^ 
^crcn^aurcn^ian^ obcr^um f^ilcingct^an/fbn ticrfcfbigc Dap 
gctod^nlic^c d)?i^Forn prorata jugcbcnfc^ulbyfcpn. 

Si autem Pador ipfc agros illos dcfcrtos colat, cx qui- 
busaliasipfi decimac runtexroIvendar,quomodo id Aeri de* 
beat)paritcr exprenTum in Receffu ProifmciaL bahito PdUoSt" 
dinidie iS* ApriL Anno i6si, Q3clangcnf fonjlcn wc^ trc^cu ^cr 
^far^ufcn/ unb JOlif^fornecrinncrta^orDcn/ infblcfjcn 'Puncf 
a^ollcnjf^r JiJrjlU ©naDcn wicliic bct?or/ alfoaucbfcrncraujf 
cinceJ obcr anDcrcn anfucf^cn / rcc^f unt billi^md(<figc 93ctfi^ 
gunj fgun / ba^ fcmanD mif fii^c fic^ niiiii ju bcf lagcn babcn 

mi^t. @o tj(cl abcr bic '^pfarfjufcii/ fo bct) aSaiircn w< 
maleJ gcwcfcn/ imb muftc gcwortcn/uirt Darauff t?on 

Pafto- 



F.X LOCB DESERTIS. %f • 

Paftorcn mttv if)V(n ^flnq flciwmmcn anUttifft/ hmn 
foHcn Mc ©tciircn nai^cil^m/ bur(^^(cP«»ftorcn fo 
©cn(c^35rauc& !)abcn / crlc^ct aicrCcn : ^aim aUt t><t 

2(cf<r fo viti iiii^ ^oc^ nic^t tra^cii faii/ ba^ t>cr Paftor ubcr 
noefiurffti^c Q3v^ufc(tctt / icp\>c^ Dic contribution, bcnn auc^ 
fcinc ©cbiihr an pac^tcn/ 2>?if?f orn/ bicnjlcn unb ^crcn biUi^cit 
trcrt^ Dawon crlan^cn f an/ foU fcIc^ctc6Haftorcn@cb%nnp/ 
mit l?cr contribution nic^t bcfc^mcrct / font>crn tcm Paftori un* 
»crfur^t/unbunmfc^md(crtgc(affcnwcrl>cn/ uut fofc^ceJnad^ 
mlaf; bcr:Rirc^cn -6rl»nun^/ ml^CWm^d^l^itSM/arU Pd' 

fiornm (f quod ticem fAlarit obtmet ^ DOnallClt oneribus exm 

^w/,unbfrcr)blcfbcnfctl/55amit tcr ®ottc^5)icn(l in t>icfci 
fc^u^crcn ^cif/ ^iircf> unrcrmd^cnhcit/ unb turfrti3fcitl)cr ©ccl* 
fcr^r ctlic^cr o^rtcn / nicBt cvancfcirc unD ^ar ju trummcrn %io 
Solc^ei nun ^ur Q^iUiijfcitjuarbitrircn/ ^vcrDcn Paflori 
unb Sirff?cl=^cnvanl)tc fticmit ta\\x amrcifcn / auc^ worU» 
ttcn bap t)crun\?crmuf^(icijc Sfb^an^ von ganijcn ^irc^piclcr» 
gdm?ct/ unDl)ic'Prct)igcrrublevirct trcrtcnfollcn/c^trc^rctcn 
l)a^ C£5 tc^ 5lirc^fpic(£J iinvcrmdgciir>cit ^I{»cr nic^t gcfc^c&cu 
fdnnc/ auff trclcfccn fall c^ t^iUic^ tcm ganftcnDiftri<f^cotcr 
.Oiiartirc abgc^cn mujfc / trae? at^cr antcrc ^an^i \ru|lc '^Saucr^U" 
fcn / taron 5ic *Prft)i^cr allcm ta^ ?3?t^forn tabcn anrci» 
djcf/ tcrcwci^cn fcmD vorigcn^anbtai?c<> Qltrcf^ictcbilli^juob- 
fcrvircn/ unbtcn Paftorcn ^csfxilo mcfjtceJ ^urcrpattcn/ wcn 
abcrbic vi^crtrufhim^ incincm Strc^fpiclgor^u cjrop/ alp) ta^ 
i)cm Prcbigcr taturclj cin mcrcf Iicfjce^ ab^c^cf/ unl) bic Patroncn 
cnfirctcr nic^ttccJ ^Scrmd^cn^/ cbcr wtllcne' W -^)uftnfclbp 
^u cxcolircn/ otcr wictcr $u bcfci^cn/auff fcldjcn fall ip ctf ror ^ut 
ai^cfcftcn/ ba^ l)cn paflorcn mit 9Sorwiffcn unb ^Dillcn l)cr 
9^atrcncn/fi)ricI2(rfcr^un(»$\raran gctriffcn^^Wrn/ tamic 
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nic^t fucccffivc ^rtit^e -Oufcii auf jeBcfliact wcr^cn nirf jcn/f CvKh 
Rcvcr$obcrgnu5(ltmc93crficijcrunv3de reftitucBcload Pairo- 
num, foUcn cm^cr^Uuitct wcrDcn / ta fic Umx Cxhx nctt^u c 
5Bc3cUunj}^'ilopcnricltcruf>rUo2)^|;forwt)urc^(^ 
txmtbcn/ unt) noclj luucr unD fccpbc^lf cn vrcrbcn f dnncn» 

24. Hic in Marchia per RccclTum Provincialcm dc Anno 
i6s]» dic z6. Julii §. ^um acfym/ hac in re ita connitutum eft 
in^cncrt 5)orffcrn/ Mc 'Pfarr(>crrn ihrcc^ Officii abtrarfcn/ 
fol ihncn in Cf nfpcjiun^ iBrca' vOfc(;f orneJ/3<^cnl)cn un^ padjfe/ 
fot)ic(2(cfcra(^ad fupplemctum dcficicntiuredituum ordi- 
nariorum vonnoftkn/adtcmpus, bif) Dic ^dfc mit bcpiinDv^ 
gcn Pofreflbribus lhimricl»crum bcfci^ct / an9cn?icfcii trcrtcit» 
^cgcn Dcr 5)orffcr Dic gani? n?il(?c (lchcn/ unb Da t>ic pfarr^cr^ 
rcn/ i^r 2lHt nicljt bcpcllce / trurtc C6 de jurc flrido n^ol cmc an= 
tcrc ^cfc^affcn^cit habcn/ fcDoc^ Dafcrn Dcn Pfarrf^crrcnfcinc 
culpa noc^ ^Qcrfaunmup $u i mputircn / |b irir^ man i^ncn Dcii' 
noc^ cx acquitatc, ctwa^ aiiflat iBrco auf^falfcnDcn falarii ju iril-- 
Ugcn ftc^ nic^t rcrnrcjcrn Unmn* (£efo(abcrl)ic aflignatio 
vom Magiftratu gcfc^cf^cn/ unb t>ic ^Pfarr^crrcn ficlj fcince» ian- 
tc^/ bmn autoritate t>cr (^icricfjt$'-^briv)f cit / nacfj proportion 
cicficicntisordinarii falarii, anmaffcn* 

3^, Extat quoquc fpecialis Transadio, unfcr bcn 'pricfjcrrt 
«nb Ovittcrfc^afft im-^arclanb/rationc agrorum dcrcrtorum 
cx quibus Paftorcs dccimasfuas pcrciperc dcbcbanthujus 
tcnoris : ®cr ^xxmic f alfw / fo jwifcf^cn bcn fdmptlic^cn 
^farrBcrrcn U6 /)arcldnbifcfjcn \£xct}fce an cmcm / uuD ticn 
^raclatcn un^ OCutcrfcfafft Dc)Tclbiv|cn^rc!)fc^/ m Dcro^LJod» 
mac^t55ul)fc^aff ronSatcri^ unb 3)?cIc^ior ron Synnifc 
fc^icncn/ bcf (a^ fcn am antcrn iXftcil/ wcgcn ^c^ 3^f»cnl»cn / wd» 
c^r Ocn^Idacrnron t>cn wwpcn^ufcn ufi 2(ccfcrn nac^ ficficf/ 
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Mm ?J3ir jam (j^ctflf, Confiftorio vcrcr^ncfc 'Pri|T^cnfcit 
unDvX(Uucnafb(^cmh^rrttu ^cWrecreac^c/ un^CSrirCi^iimg aU 
IcrKint) Umlf dn^cn/ nue ^cr 'P.uecndlfcrfcUef gufcn^l^iflcn/ 
^illcnuuD^clichm^^ Da^injjutdcfj ^c^mMt unt) rcrglic^cn/ 
^a^ l)ic ^cf {ai]{(c ^cn ^ldi^crn voxUHt trilpc/^ufcn/Dawn bcm:» 
fclbcn ^cr^ckn^c trc^cn C?rfCjVin3 bcrQ3c(i>?Hnc5nac^^IciJ)cf/ 
unD trcv^cn Dcr anbcni accidcnticn fo ricf 3(cfcrc5 unD iantc^ 
rcn Dcn unipcn ^>ufcn Daf? fic Darauf ugcljcflfcl an ^l^infcr^ unD 
il. Scfccffcl an ^cmmcr g^aaf auffacn ft^nncn/^urc^ t)cn 
irtc^f^-^isiuncfcrn /ct»cg -Orf^ aOignircn unD an^rcifcn ^u Ia(|ctt 
firf^ crFIdrcf/ fic trollcn aucfj folcfjc afHgnirrc :?(cFcr/n?ic auc^ tae^ 
flibc i anD / fc cinctn mtb l^cm att^crn Pfarrf.crrcn / $u93crfccf]c=» 
rumj ^-Jtcfcl^imi^ rcit ^cn Pafrcncn ^ugcfc^cf n^crDcn / ttii( 
cint^cr i£onfrihificn uitD S^fcucrmc^ffccfc^cn/fctttcrnDarcit 
fc (an^cDtc*PfarrlKrrcnfic inncfiakn/ ^dnftlic^cjriiuircf/ unt> 
t)cftfCvCt fcpn Ia(7cn/ un^fcl(cn^ic5lfav]tcrc tcn/ ihtcncinmaM 
nicffrcnDctu Kftcn/ufiaucljnicljf rcn^cmv^crin.jpcit/alTignir- 
fcn \rriftcn 3(ct'cr / (lcte / un^ fi> lauvjc hf; ficf> tcfincr ta^u finDctt/ 
rtu(f trcIifKn fall fic fclbcab^ufrcfcn/unb [Kri^^cn iftr ^cbi'itrnii^ 
ju ac\rarfcttfcf>ulti|3fc!)n/unrcrdn^crf tctalfcn» ^Pitr^catcr 
cittcr uni) Dcr ant>cr ron 5lldi:^crit ficfj umcrfanv^cn ^atcn / clJcr 
ttiD f lutfftiv^c unf crfaitMicn/ mcfir tru(]c ?(ccFcr ale^ i^nctt an^ctric^ 
fcn trcr^cit ^u bcfacit / fan cr ^arcn ^ic cnf ri^^uticn / ^lcid) Dc- 
itcnrcn^tDcIfo Dic \rii)]c 3(ffcr tcfdcn/ jucnfricl^tcn fic^nicfiC 
cttrbrcf^cn/ tmalcictcn trcllcn t>ic '^cHaAfc atic^ fcinc^ trc^c^ 
iJic.V{ircfcn 2(ccfcr/trc^cit ihrcr r«(lircii^cn pdctfcn / auffDcit 
iv^cn ^cf cr fdcn laffcn / necij auff Dic ®cf fC6||Mf? 2)?dnncr/ fo 
l)ic 2(cd:cr innc hatcit unD (jcnicffcn / ^c^citttrcijcn i£cnf rt(niticn 
fc^cn/ barunfcrt^bcrfcnncn Dic (cm\tcn ^aurcn fc pcn )>far^' 
Ihcrrcit unD i?irc^ cit /dfrlicfj (]cficnl)c'i>dc^fc cntric^fcn imt(Tcit/ 
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nif^f ^tioicw \mUn / fcit^erii Mc miiflTen na:f> tric vot alcicfcmi- 
Dcrcn^amfcnvcnl»<n3cftcrn contribuircn/ wcIc^ccfoUcofcnn 
^ic Sli^ct nic^ f allcui acccptirct/unt cingc^ngcn/fon^crn auclj 
^arubcr vcrtvillii^cf / t)cn l>cn Q3aurcn fo ihrc ^ofc iric^crbqic^ 
^cn/ unl) ctlic^caccfcr tricDcr IcfcH woKcn/ Nn gc^nfecnallcin 
rcn ^cn bcfictcn 2(ccf crn / un^ nic^t ron unbcfdcccn fb= 
t>crn: ^c^oclj felcljc^ nur auff cui3<^^f / tt^ollcn nac^w 
f[ic,-7cnl)c|Tdbcn fic^ fcrncr^ tcr^illi^ftit^cftrc^cniucnnnam 
trilfcm J©cr Supcr 5otcrung / fb i^ncn r on Ixn wilpcn /pd^ 
fcn unb 3ccf an rcpirct bctrcffcnt / ijl^ ba^in tcpfyiib rcrglic^cn/ 
>a^ l)ic Q5cf la^tcn trecjctt cince^ jcbcn ©c^cffcle? / unl) onbcrn acci^ 
\ ^cnticn / fo fic ron tcn w&^cn 3ccf crn ^u fotan habm / cin ^alb 

(Bc^cffcIOvocfcn au^^ufdcn mogcnrcrjlatfcn/ unb fbricUaiiD 
»on t>cncn nnifJcn 2lcf crn / ale Da^u nac^cmce^ fclJcn folicrcn ron 
nd^tcn aitnxi^n laffcit/ fic audj bc^trcvjcn / wie auc^ trc^n i^rc^ 
J^ttttrercfceJ/ ^afieeinigc txnbm/xn fcuterlep trcife mit £on- 
f ribution bclcgem 93oit ^en COliete icutcn / md^^cn ^tc ^Wgc^ 
rebaeJ^pfcr unM^en geht^rlic^enSlcifcfi ;3cNn^ron t*crfclfecn 

9SicFi/ H fic cini»3 Fiabcn/un^ ^ie (i^cric^t<J=3""^<^'^" ^^" 3^^^^^^ 
tcn ncl^mcn / cbcnmd(Tia pro tertia partc fo^crcn ; . oii itncn 
iiuc^ f cin intrag obcr ^m^ctun g gefc^c^cn foU ll[>rhuiMic^ u* 
£blti Un i6.^an* 2(n» icj^ij^ 

t6. CumautcmPaftorumcura promcrcatur, utiJiisnOtan- 
tum dcfufficicnti ralario.recl &idonca & convciiicnti babi- 
tationcprorpiciatur,quam vulgo tai^ Pfat ' ^^catB / oter Mc 
5^farreappcllitarcconrvcv|runt, fcdulo curarc dcbcniil- 
li, quibushoc incumbit, nc illud negligatur ; nam Paftorcs 
Ecclcfijc bona1R)pcrtiuntrpiritualia,idcovcl cx folo ho- 
neliatis ac gratitudinis lcge zq vum c(l» ut retribuantur illii 
carnalia /. W Coff- v. //. Theodor. Ketnk.d^ R, S, (f £, 
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C/./. C.A n,2, Stgifmund* Ftnckeltb. dcjur. Patrott, c»4.n,if» 
(f A quo autem domus hxc cxtrucnda fit , fccun-i/. 
dum confvetudinem cujusquc loci judicandum) adhanc 
cnim primo rccurritur Reiuk.d^L»j» CK /. c.j. n, ly^Kioek. de 
Contnbut. cto. fi^, 1, n. 16, Fulv. l*ACt.in. Conf. 7. ». 104. Dcfi- 2^. 
cientc confvctudinc, cx irarioEcclefiaftico, adhocfiim- 
tus funt fijppeditandif. dccernimud c.io. d^i. c.prifcis.c. umo 
C. iQ. y. c. "^obts c. concejjio c. qu4tuor r, de reditibtt4 c. 12, ^2. 
Cbrtfttn. ^ol, 2. Dec, 24. n. 2. Ftnckeltb.d, c.^.n. S4, KUck.d, 
(e6i, I, n. Si autem in Ecclcfia tot non rcpcriantur pro- 19 
ventus , paracciani ^ic vJin^cpfarrcCtn contribuerc debent 
Kldrf. de Jur$sd. P. 2. c. 4S. n, 10, (f C^rpz. in J. P. E. L. 2. d. 
l}f^n,t.feqq, Ettuncctiam pofrcfrorcsagrorum dcfcrto- 
rum pro rara ad hoc contribucre tenentur , prout dccifum 
in ConCftorioEIcif^orali Coloniac adSprcain dic 25.Jan.1653. 
^rtauc^ McCoIIatorcs imbPatroni f«^^cr\rApcn^mier-6^u* }i. 
f<rc/aiiffcinmc8rcreale£ i^rc barauffpractendirte^icnpcunb 
9>acl^tc au|;fra.K!i / fic^ annchmcn ijcnicdcn tlhdtcn / mA(Tcn 
fKauc^t>cf;fall6 Dcncn anbcrnQ3aurcntm5)orffi/ fccp2lnfcrti= 
gimg t>fx 5>farr«©<WuDc pro rata [^illff f ommctu 

C A P U T VL 

f D E 

Debofcationa- 

SUMUAKIA. 

AGri dupiicitrr deferti ejft di- Ex debofcatione mAgnam utilittf 
cuntur. n.i. tem Rejp.capit. n.j. 

VocAbulum deborcAtionif bArba- Emphytcufis ob bAnc CAufam Adin^ 
rum ef. n.2. ventn. n.4. 
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Cujus imtiafrimd ccepcrunt Mfun- 
AispttbUcis. „,j, 

Apptani dtUuni. ». 4, 

St raftUus terram a faxts prtrgave- 
rit illum impcnfas amiffo fvudo 
repetere non pojfe qvidamjlatU' 
unt. 

Eorum ratio. 

Imoputant tlli impenfas in agrum 



tntultumfaElasrvpeti non pojje. 

n.p. 

Conttaria opinio vtrior. n. 10, 
Rationes. n.u.(^ 12. 

Contrarntm jlatucntium ratio re- 

jicitur. „,t^, 
Dilpoftio deprjcparato locfuens ad 

prjtparatorium cxtenditurccrto 

^^ji*' n. 14. 

^tdolimhac in re conjHtntum^ 

ftterit. n. //. 

^id aliquando tn Marchia hac 

dc rcplaciterit ScriniJfPrtncipi. 

n. 16. 

Ljus l erba. n. n. 

Qua tamen dijpofitio dijpUcNit E- 

quejlri ordint. „. 1$. 

Suidjuri^ Pajionbuf in M.irchia 

tn Mgris dcbofcanii6 competnt. 



An liceat adss dejlrttcre in hortu 
convertere? n.zo. 
Jure Romano curator pubUcorum 
operum circa xdifici.t irvi^fif.i- 
bat, 

Ratio. n.22. 
"'7' ^dd Judici hac in re ohfrrvdU- 
dum. n. 2j» 

^idfrequcnterujitatum jit. n.24. 



Idem dtccndum de agrit tn 

redigendis. n. 2f. 

Qutdhac dereinDucatu w- 
bergico conjitttitum. n. 26. 
In Marchiaccrto modo ritjiicorum 
prxdia ad Je tmhcrr pojfuntNo- 
i>ilcs^ n.27, 
l crb.rconjlitutionis. n. 2^. 

Prxdia rujiica .iltis poffcjforibus in- 
Jirifenda ejfe. n. 29, 

Prsjudiiium nobiles non poffc dc^ 
hubis rujlicorum qutd dctrahc' 
^c. n.jo. 
Necfujfcit f dictt fe ipfum .igrum 
colerevellf. f;,-/, 
An Dominium locorum />• 
pcrtincat ad rtijitcos , vei ioct 
Dominttm. n.j2. 
Rattoncs. n.jj. ^j^. 



n. tp. 

AGri commode duplicirer dcfcrd dici ponunt j Vcl 
dcfcrti i cultura & pofTcnfione fimul , dc quibus fu- 
pcriusacflum : Vcl dcfcrti ^ cultura tantum, qui pcr 
dcborcationem itcrum , priama: fcrtilitati rcftitui 
pofTunt. Hinc non abs re forc autumo , fi prsefcnti capitc-r 
paucis dc debofcationc agam, Et quamvis vocabulunu 
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dcbofcationis, barbarum mcrito dicatur, tamen k Dd. jurij < 
non rantum rcceptum efl , fcd & aliud quod naturam rei ita 
cxprimat nonadeft. Magna aurem utilitas redundat iru» h 
Remp. cx debofcatione , dum hoc medio agri inutiles , uti- 
lcs fiunt: Hinc mcrito privilcgio quodam iis fuccurren- 
dum , qui ei opcrram navant: Unde quoque prima origo 4' 
cmphytcufcosjin illa cnim no nifi inculta & ftcrilia arva fic 
concedebantur,utcxcolcndo frugifera ficrcnt. 'Efjk^^vjnH» 
eniminfiircrcfivc implantarc, &cmphytcufis fationcm-», 
infitioncm, & omncm rationcm agri colendi, fignificat vid. 
M4fth, Stephan, ad NoV. 7. rj, 10, Cajac. tn Paratit, adtit.Jiager 
Tpeiligal, in fin, Zecf adff; tit. locat, condu6l, n. 57. Quamvis 
appellatiohxc poflmodumad Joca Fcriilia translata fit. 
Nov. 7. f.^. §. /. 'uerfic.fi vero alttujtis, vid, Frantzk, adff.tit* 
fi agerveEiigaLn, 2. Emphyreufeos juris initia vcro primo 
CQ:pcrunt a publicis fundis, quos Romani bello captos, non 
tantum militibusaflignabant, vcrum ctiam illos , qui pro- 
ptcr bellum inculti ac defcrti erant, aliis pro ccrto vccftigaH 
fivccanonc cxcolcndos darc folebant, quod tcftaturW*- 
tarcb.in t>ita Grachor, (f cUriits jippian, de beUo iivil,L. i. Ro- 6. 
mani cum Itaiiam<, \r\c\\x\t ^ finfim fubigercnt^ agri partem occh^ 
pabanty tfeltirbes^quo coionia^ deaucerent ibt condebantj tfel 
injam conditas coionosex piebefortuo di^los^ edncebant , ^uod 
quidem inftitutum iiiorum eo pertincbat , ut his tanquam pro* 
pusnacuiis ae prdfidiis uterentur ; jigros enim bciio partos^ 
fib^ejj in perpetuum refervatosy eos quidcm qtti cuhi erant colonis 
conttnuo dividebant , l>endebaKt , eiocalant , eos vero^ qui pro" 
pter beiium incuitiy ac deprti erant , qu$rum magna erat copia^, 
quianondum iHisvacabat in fitrtemmittere^ auciiondbantur^ 
iili4 addicebant^ qui coiere veiient ipeEligaii impofito mintttarum , 
quidem frtigum decuma, reitquorum frti^iutm quinta, Idcm 
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habct JuL Frontin. de Ltmit, agror. Add. TtraqueU. de retraB, 
Ugnag. Glojf.6. n. i. D, Struv.m Sjntagm.Jur. Civ.Bxercit.iu 
tb, /i, Franzk. de Laudem, c, p. n. it^/cqq* 

y» In dcbofcatione vcroobfcrvandum, fic.g tcrraita 

fuitfaxofa, utproptcr faxacoli non potuerit, &c Vafallus 
faxa Icvari vcl cjici curavcrir , ncmoraguac ibi erantcxtir- ' 
pavcrit, finitovcl amifTo fcudo, ctiamcitra culpam vddc- 
li(ftum, illum mcliorationis impcnfas rcpctcre nonpoirc 
putantP^*/, Caftrer{/. L*2,Conf.2^,n,s» verfic. tertio princi* 

t' paliter Curt, Juntor. Conf 144.^.7, Quia impcnfacfa^flacin 
qu«rendis frudibus /.7. § tmp(ndii6,ff,foliit,matrim,^\sz 
colcndis agris, qualis cdilla, qua; fit in arando five fercndo 
Li\}.ff.d,aquAif aqu, plulf.arcend. rcpeti ncqucunt, fcd 
cum frudibus compcnfantur argj, p.pr, ff.de ufufr, Hinc 
jam didi Dd. putant, nec illasimpcnfas qnjc fiuntinhoc, 
utl«cu$Cvcagcr incuhusadadculturam rcdigatur, rcpcti 
rofTc, id eoquiahzc redadio ad culturam, c(l przparato- 
rium culturaf , & difpofitum dcpracparato, etiamin prx- 
paratoriolocum habet arg. l. cui jurUdt6ito 2.ff. de juriid, 
omn. jud. I, 77. ff, de acquirend, heredit. 1,^6.1, 62, ff, d, Pr&^ 

10. ^«'■^^» ^''ff' d. Aur. (S argent, legat. Contrarium tamcrL. 
rcdiustenentDd.communiter, Volcntesimpcnfas fadasi 
Vafallo, ut terrc vel nemora inculta ad culturam redigan- 
tur, finitovel amifTofcudo citra culpam vcl delidum ,re- 
pcti pofTc Bald. L, i.Confi67. n. j. Ruin, L, 1, Confi^, n.2, 
£t L,^, Conf.i^, n. r. Jndr, de ifern, Cap, 1. §. fi tafalltis (f ibi 
Alvarott, in expofit: textus verb. meltoravit Roland, k f^aU, 

j j L,\. ConfzS. n, zo.feqq, tum per textus Lsp.ff» d, bered$t,pe' 
* tit, ibique Gloff, /, ).ff, d. impenf in res dotaL Fa5i, Tunu 
quia per illas impenfas & reiqualitas mutatur,&bonitas 
augetur. £t certum e(l illas impenfasi pcr quas rei quali- 

tis 
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tasmutatur, & bonitas augctur, pcrpctBamutilitatemrc- 
fpicerc A. /. to?f. tdy.n,), Partim quia utilitas fivc / 
qualitas tcrri inculrarad culturamrcdadlar, ctiam finitovcl 
amifTofcudo durat: Et ccrtum cft, iilam impcnfam quac 
fit ad talem utilitatcm , qusrctiam feudo finiio fivcamiflTo 
durat pcrpctuam fcudi utiiitatcm refpicefC, & rcpcti poflc 
Bart, d, /. pnpenjk ff.de Impcnf., tn rcs dotal.f a6i. Rutn. /. 
Cortpt^^ n.j, Rohnd. i t^al/, d, Config. n, 4, (f ^y. Fratfcrtim 
fi impcnfje fint magnz Corn. Conf.S6.num, 4. Beer, Deiif^4, 
n,iS' Contrariumal^rcntium ratio, hanc fcntcntiam non i). 
cvcrtit, nam illa in^pcnfa quajfit in dcbofcando, livc rcdi- 
gendo terram incultam ad culturam , cfl altcrius & ma^oris 
qualicatis quani illa quz fit in arando , fcrcndo , colcndo a- 
grum. &:c. cum haecfic ccmporalis, &annalis , illa vcro pcr- 
pccuam utiiitatem rcfpiciat, & pcrpctuoduratura fic Eti^, 
ccrtumcft, quod dirpofitiodcprstparatoloqucns, adprac- 
fatoriumnon cx cndatur, quando prxparatorium cflvcl 
minus, vcl divcr fac fpccici , ficuc hoc cradunt Bart. Akxand, 
Jafon. Decius adl.2 ff. de Jurisd.Omn^judic. proutadargu- 
menta Paul Caflrcrf.m contrarium in fpccic rcfpondcnt 
Ruin. A.y. C onfli^S' w 'f RoUnd. a y ScLradcr. Je teud. 
Pari,g.Se6i 2 n.io- . Vid Dn.Prdf m Exam. Jur.h'eud.( ,2^^'^, 

OlifVi in t L.iolonATiis ''jufiimahi quM rrfcrt Job Lchndav, ; j, 
in Jttrii Gr£c > Rof?j ( ahonui cjnfim l ivtlti . Torn t. p. m, 

dedeborcationcira conllicutil crat: Si agricola, alrcrius 
agricola: fundu lolio horrcnie ii.grellus toiucnt.Pcr iricn- 
niu frncfluscj;» pcrcipi^ctjac deindcDon ino fundu rcfiituct. 

Hic in Marcljia rationc debofcationis, conccpta fuiti6. 
aliquando hacc conflitucio a Serentffimo acPotenttffim^Prin /- 
pe Johanr.Ceofgio L /. Corfl tution. t onfl,^, ^^ann ClHCr 17. 
«wff cinCDantcm ®runD UnD ^^'^V^I (mter-vitutem pafendt, 

N (igan' 
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tUx alfo uinhci|]ctt/DafJ Dcr 53cf«?'cr txxfirvittu, baDurffj rcmcr 
^>crcct( cit bcraubct trcrl^c / ^ictvcil abcr ^(cic^trol bcr ^runD= 
J[3crr fcuK^ ©ruitltCi^ $u fcnicm 07uiKii auc^ ctuw ju t|uit/ ouc^ 
iMlli^ macfjt hai : 60 fol l»ic r^un^ forthin alfo vcrpattct 
wcrbcn/ i>a^ Dcr ^aibc o^cr C>rittc X^il ^arott ^cui ^rurt^^crrn/ 
^citfclbcn iiacfj fnticr ©clcawtbcit an^utic^tcn/ wfmttctwxr^cn/ 
^06 anUxi Balbc Xhcil abcr 6cm ^cfn^cr taxfervitut jum f^c 
trauvfc/ uub fcincrhabcn^cniDicnpbarfctt/ unrcnricfctbiCi^ 
ig bcnfollc. DifpHcuitautcmcadcm conftitutio Equcftri or- 
dini , cui volnpe crat rcmancrc in tcrminis juriscommunis: 
^ mn \\\ \>m fallc / ircim cftrae ^cr Ocrtcr / twi cincr auf 
fciiicm (i^ruuD unD ^3c^cm Hdtx amxifyKn / o^cr rmrmcl^rcii 
•PiU / un^ ^o^ fo rtd ^tJcibc rcr^n^cn/ ba^ ^wrc^ folc^ 
umbrcijTcrt ^cm icniw^cn bcr Dic fcrvitutcm pafccndi ^ot/Mcfclbc 
nicl^t ' nclcrt/ nocl^ cin^c^of^cnwcrlx/ \tnn\a^mcL\xth,^t}\6:^ 

dcclaranon in C^nfttt. Saxok, 41. P, 2. crtro^cn / quar cum ra- 
tioni &acquirati confentanca vidcacur,retincripoflrct prout 

viderc cft aii? tcitDSc^cncfm^cr fHttterfc^aft coriftitw 

tino tibtu affjxo. 

19. Q."i^ Palioribushic inMarchia in agris dcbofcandis ju- 
riscompctat, cx JobAnn. Gcorg. yi/tudon- linb Conf/fiorial' 
Or^nimj T/r,/p.^. gomt^^cmaddifci poreft, ubi harc ha- 
bcnturverba: :©ic Pfarrcn md^tcn t^rc^ufcn/fo mit-0<>^P^ 
tcit>ac^;cn/ fo nvit if r nn^ t)cr ^cimcfjbaiicn JDuff /cf f/ 
wic^cr ra^cn (aflcn / oM ^ic/^cluuitij l>arawf rorficl> fclbll^c» 
trauc^cn» 

10. Debofcationi proximurn efl, mutarc domutn in hor* 
tum, autagrumin vincam,&c. ubi Q^An liccatacdes ruino- 
fas deftrucrc, finc magiftratus c6rcnlu,& in hortuni rcdigc- 
rc .Kcfp. Ncg/><rr /, /. C. dt^ifc.priM, KlocJc, de /Erdr. L. /. 
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f»tS' fr,^* fcd rcacdificandsfunr </. / «f. C.</. /. Ex qtio ctiatn 21. 
JurcRomano, curarorpublicorum opcrum circa acdificijL_. 
invigilabat, & teftc Pauloin LMdcur4tori6.46.ff.dtdamnm 
infe6}, curabat, ut dirurac domus a dominis extrucrcntur 
d, L C. deddific.prrvat, Et nc ruinis deformctur afpc^us 
civiratis , & in publico xdificata fi obclTcnt publico ufiji dc- 
ponercntur L2. § /7 ff.ne qmdin loco pubL aut finonobftcnt, 
j[blarium,ciimponcndum,ve^igalenim hoc ficappellatur, 
folarium cx co quod pro folo pendatur funt verba dJ.i» 
§, ij.ffl dJ. 4dd Kmpfcbild. de CiVttat. Intper. furib. priviL 
L.S' ^7» Ratio vidctur cfTe , quia per hoc dum scdcs jx, 
in hortum mutantur, non tantum publicum dcfraudatur 
collcc^is, quia pro horto, non tantum contributionis no- 
trtinc cxCblvicur, quam pro domo , &c licct tantum cxrolve* 
rctur, attamcn in mctatis in l)cn <£utqrarticrmi^cn/ab hoc 
oncrehortuslibcrabitur, &fic c)usdecrementum reliquos 
civcsgravabit: infuper inter maxima civitatis arnamenta 
rcfertur, illam sxiibus 3 non horris replctam ciTe. Aliquan- 
do tamen aream in hortum licet c«n vertcrc , confcnfu ma* 
gidracus exprefTo vel tacito , in quo tamcn confvctudo ur« 
bis obfcrVanda L j- C^d, t. Dbrwg. in Bibliothec, jCtor.fub VO" 
ce ddes, n. 1^0, zgo, Add. D, Brunnem, ad tit, Cod, de £<hfic^ 
pr/vat. Judcx autem tali cafu ante omnia difpiciet , an ca- 
fu domus corrucrit,5i: an conveniat candcm acdiftcii factcm 
in civitate rcftituere , aut in hortum convertere , & quid in 
eodem controverfiar gcnere,frequenter in oppido obferva- 
tum fucrit: Dcnique iisprobatis cxquirctmagiftraius , &, 
vicinorum confenfuum Lj.C.d.e. Nam vicinurum ple- 
rumqucinccrcflzdesvicinasrenitui, quoniam iisfortc de- 
betur fervitus oneris fercndi , is^nimcujusfuntsdcsqux 
rerviunc^ dcbct columnam Sc parictcm rellituerC; qui onus 

N i vici- 
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TicinaruiQ zdiam fcrat /. jy.^ deS. U, P. Perez, in C. ddtit, 

y, de Adific prtvdt, «. //. Ancicfua aucem confvctudinc , & 6re- 
qucntcr uficacurii 6e. obfcrvatuni dicic BAid. dd ( s,C.d.tt 
quod bis itaobfcrTatu cft , uti hoc probarc vulc per /.t.C.^ud 
fitUug. comfvet, quamvis Odofred. in d* Lj. putcc , fuflSccrc u- 
num adum 9 fi aiitcr plurics non fit folicum frcqucntari , uci 
inprcfcnti cafu Odrmg.deBiblieilei.JC.fubvoceddes »,2po, 
Noi idcm hicpucamus obfcrvandum cOTc, quodaliasiru 
confvctudine, hinc id mcritoin arbitrio judicisrclinqucn- 
dum, qui toc adus fufficientcs dijudicabit , cx quot notitia^ 
populi clici poilit. 

Idem cli diccndum dc agris in vincam rcdigendis, 
quia (i privato pro lubitohoc licerct, facilc publicum ino* 
pia frumenti laborare pofTcc , cum forfan ibi non nimia a- 

5 grorum fcrcilium multitudo cfTe podic In Ducatu Wiir- 
ccnbergicohac dcrcconllitucum,ut hoc non ni/i confulco 
dcmum Pi incipc hat, fi autcm hoc quis proprio motu fccc- 
rit, quod tunc pocnam lo. fi. incurrac vid. l!i>tlbCd'/DrC'* 

nxwH bc^ 4pcr^o^tf)iim^ SBfirtciibcrij / Ta, aia^ 
fiircljmrtcuc^cmijartgcrcut wcr^cnfcllcn.s./ (f.^. 

y Nec incommodc huc trahi potcftcafus, quando No- 
biles rufticos quofdam deponunt,aut prsdia eorum emunc» 
& agrosadfe crahunc, quoco commodius vivereporiint y 
quodhicin Marchiacerio modoipfispcrmilTum , vid C««- 

ifiit. J^hann. Georg. P.2, Cofift,S, (f p, Mc t»Oll XW 

m\ixm vSfturfiir jlcnthuiH fidj auif clncii altciu^^cbraii. ii/ 
t>a(? xhmn juiBrcr (HckvKnbcit frcpftanDc/ ctlicl^e^iiatircnmif?- 
jufaiiffcn/ folf^ct^ foll ibncii forthin aurfj frcp)ltbcn/ ^aficttr 
mi^^^cPauffitcn ^aucr^Qiltcr / |cib(?cn troUcn bctoof»nem ^Do 
ficabcr fonptn mie<incm9{iffcr= Si/;cwfcf)cn/unt)btcanf:»^f 
taafltc J^ofc m\> ♦^>ufcn allcm {u aimcf^tun^^fcpcrcicn/ o^ar 
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vooiun/ foll i^ncn folc^^ nic^trcr»^unpi^cta^r&cn. Qux con- 

V cniunt cum Rece(j.provi9iCiAL Marcbtc. de anno tsyz. 97tCn> 

taij n ic^ §. (50 fctl auc^ ^cbncn t>cn a^cl ^ 7<?- 

hjtn. S q^umund. HIe8or^ Brandenhnrftic^revers ^cn 9?lttcrn 

xxn^^^MUn^i^^c^icnde Mit^o t6n. § al^^^iui^ bicvonSibcl/ 

Alias cnini icgularitcr pracdia ruftica Dic^^nucr -O^^fc/po^- ^9» 
fclToribusinftrucncia funt : Froutdcciruni in Cam. Eledor. 
die 4, Oecembr. Ar,no i6i6, -Ob^Iclcfj .^lci»^cr VOntcn imS^Orff' 

gcfiuifffcn Q3aurcn \\\\X> v£o)fafcn -^^ijfcn/ Hf, ^aucr ^^cdjt^w 
fccjlclfcn/ unD an^crc oncra nibjl onDcrcn ?7ac^Kircn ^u crfrag<n 
t-Miixl \^ cr Dcnnoc!> Dc)Tcn 'un^ anl^ccn fcuic^ cmwcn^cn^ un= 
gcafljfct rcfjulDi^/ 9cDad>tc/)cfc mif an^crcn icufcn ^inwic^cr 
fcrl^crlicl^ft^u bc'ci-cn» Necpofliinr Nobilesdeagrisruftico- jq, 
rum partcm aliquam (ibi fumerc, prout itidcm dccifum in 

Caw, El(6i>r. die 2S. Mnt. 1617. ?7i:ci^ tcm ^cflaijfcr au^ 
Slaacr^J-Oofc/ ctlic^c ?lcrfcr^ur Un3cb% an fidj ^^cnommcn/ 
unD in fcmcn5?uHcn>rauc^cnirolicn/ttnrD numfcclc^iDc^cgc^ 
tcn/ Da^crdn fo!cf?ci< ;u rhun mcftr kfiJvU/unD &cnnoclj fc^ulMi 
\c\) .^ldi^crn folcf^cn abjcncnuncncn 3ifcr cfinc S:nt^clb tcr 
EOiU o^cr anDcrn 5(e(Tcn ab^utrcifcn» Ncc fufficit fi nobilis j ,^ 
dicat, fe ipfum prfdia colerc vclle , & oncra contributio- 
numfcrrc, namrationc mctatorum nihilominus rcliqui 
gravantur, quod tamcn minime pcrmiltcntum 1 dc qvo 
capirc IV. jjm prolixius didum. 

Appsndicis loco anncclerc lubct quacltioncm, .\n Domi- 
nium locorum inculcorum, quibusin Germaniaruftici, vcl 
cives cxtra nianfos, pro pafcuis publicis utuntur, vulgo 
i UC^r / 3n w/o^cr f cinuniKU/pcrr incant ad ruflicos vcl loci 
Dominum ?Refp. fpedant campi ifti, jurc Dominii nonad^^^ 
ru(licos,fcdadipfos villarum Domino$:Nam invcftitusdc 
torocaftro, ccnfctur invcftitus de omnibus ejus partibus, 

N 3 & 
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& pertincntiis , in circumfcrentia terricorii iftius, feu cadri 
confiftcntibus Soein. L. 2, Conf. /iFf . verf. TerttM comtvfiQ, ^4- 
fonA. inpr, 99,^4, de /lcquirend. pojfcff. Everb^rd. mToptc» 
34* in locd a totoAd partem . Deinde concluGo alicujus terri- 
torii, continetetiamcerramcerbidam, & inculcam 7-0»t 
poft Caflrenf. in I rem qui. nolfif n, ^2, verffciticet quod de Ac- 
quirend. poffcff Cbajfn. tn Corfiiet. Burgund, Rnonc. y. §. 4* 
n.4. tferfaliquando (f feiundo. t^td. dc bac Quscftionc pro- 
• lixe Johan. Kdpp, Part. 2, (f' poflhuma Decif (f ^tdfltonil' 
Ittflr. ^tsfl. Ubi fimul contrarium ftatuentium argu- 
fiienta refucat. 

Caput VII. 

DE 

Remediis contra defertores 

agrorum competentibus. 
SUMMARIA. 



INtreitus. rtum. t. 

Scrvitus prohatur i.per nativi- 
tntem. n. 2, 

2. Ex pa^o velcontraHu. n.j. 
£. Per emtionem. n. 4. 

^ Per /uhje^ionem. ' n. j. 

y. Per pr^fcriptionem. n. 6. 

Rftflici de fjilo a^rum deferentes 
pro furibuf repunntur. n. 7. 
^vos magtflratus ex ojjicio. ad a- 

gros fuos rcmittere debet. 
t>e mendicantibuf validif. n. p. 
Favor publica utilit:xtis. n. 10. 
Dofptnus rufiicum fugicr.ttm^ 



propria autoritnte comprebet»' 

derepoffit. n. 11. 

Si eft in affu fug.t poteft. n. u. 
St vagus rft itidcm poteft. n. ij. 
Siabalio jam pojjidetur nonpoteft. 

n.14'. 

Condiffio ex 1. 14. C. dc Agric. & 
. ccnlib. n. ij. 

Reivindicatio. n.i6. 
Rei vindtcatio difjicilior remedio 
d.l. n.if, 
In 1. 14. non opus eft probatione do- 
mini, n. li. 

JOi 
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JCtifiatuunt remedium d . 1. 14/^- 
vorc a^ricultur£ effc intrvdu' 
£ium, ' n, 19. 

Kdtto. rt. 20. 

^ui mles diji i iurrs recipiunt illii 
jurj non fdvent. n. 21. 

Deh.ic re conjlitutio JafHmarji tn 
LL. colondriif. n. 22. 

Hi>c remedtum non competit m. f. 
poJfeJfortOuf. n. 2^, 

Nec dctcntoriho rcrum .iHp^rjrwi?. 

^uid jurit fi ijuis bon^fdt ' 

titulo ruficum ,tcqui/;jt. 
Ratto. 

Coram quo judice a&io conir^ dc- 

fertorem snjlituend.i. n.zy. 
IseJiJ/idex fub ciijtu iuriidlEltone 

reuf efi. //, 2$- 

Si dubittm quis a^oris^uii reip^tr- 

tes fttjltneat. n. 2p^ 

Pojft ffio probandi ontis in advcrfjt- 

rtum rcjicit. n.jo. 
Remcdttini J . 1 4. perpetuum eji.n.ji. 
^l[nd olim buc dc re conjtitutum. 

n.32. 

hfores Bcl\fii(^ Gallit. n.jj. 
^uid Pijilippttf U. anno t^^i.JecC' 

rit. ^-34' 
Monitttw GrocneWcgens. rt.3^. 
Jam anticjuis temportbtu deferto- 

rcs odio babiti funt. n. 3 6. 
^luidfint non/t. n. 3J. 

^ui incepit colere "oineam dein- 

de iUam negligit^ttenetur. n. 3^ . 



1 Ob , 



Antiqua conjlitutio, ^-39* 
Giuidam Dd.valunt di^ampoen^m 
quo^ contm Vafallos obtincrc, 

n. 4f.04 

J^i^ /:7.v^" I ntcntia Rofenthalio 
diira \'..^,;.ir. n.^t. 
Rationes. n. ^2. 

1'afallfif aliquamdiu a^rum dcfe- 
rcns propterea eo privarinon^ 
poteji^ n. 
.Vtr // in pcrceptione fruRuum ojf- 
' 0 f:io matefungatur. n. 44. 
Aliud dicendum fi perpetua dete- 
rioKjrio fequatur^ ^*45* 
im domini colono lictt 
aufugere. n. ^6. 

fiivitia jam olim fevere pro- 
hibii.i. *^'47» 
Hodiciu fcr^-i» noflris lixmodicd 
' atio nobis reli^a, n. ^g. 
Subdttts in Imperio contra Status 
Imperii hoc cafu M.Jine C. dan- 
tur, u. ^p. 

In Mirchia nobilis rujiicum non^ 
impedire potefi cfuo minus fub a« 
lui certomodo fe habitatum con- 
Jemt. ' n.yo. 
Si agrum vult dcfcrere omnia Jira* 
mtna rcttnquere debet. n.yt, 
Prajudicium. n.j2* 

3n fccr Ucf^rmarcf rcm Q5ro^fcrn/ 

non ejl ccrta confuetudo. n.j^. 
Vrajudicium. ^-J^- 
Frufluf terrx mandati apudfra- 

dfummanent. *f»SS- 

Jf9 
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Jlnfubditifo]lintintegrAsrcgiones\ ciMmemi^r. n.6o. 

deferere. n.j6.\civi4 ut iquere 
Exentplum ex IngermdnntM. n.yy. Jid altdm fe conferre fbtejt, 
Negatur. »-sS- 

In Imperio id minus duhii bdbi t, G.tbeUam e/tngrdr re de- 

n.fp. Oent, f..6j, 

Subditi m lmperi$ bdbent befjefi- Conc n.6y 

Ualia rcniedia coiitra dcfcrcorcs asror lu- 
nis compcranc, pra-fenti cxhibituri fun cc. 
Quoniain vcrorullici plcrumquc agioruai dcfer- 
torcscxiflunr, inicio prxjAidtcialishaccquxnio cno- 
danda eric, quomodoncmpc probccur, ahqucm rurticuiru 
eflc, &prarrcrtim fccundum morcs Pomcraniar, quomodo 
quisprobccur mancipium fivc propriushomo. Hacc cnira 
qualicas non pracfumicur Fdber in C,L.S»2 y n,i2, 

Probacuraucem fcrvicus^i. pcrnativitatemVel origi- 
nem,nam cxcra omnc dtibi-um cfl, origiQcmfacere fubdi- 
turHfquod Don modo jurccomiaiuni arg i.fhi. L,d,mun.cip, 
or/gtn, L onginArtos ii, C. d. -Igf^tc, <f ceniit . Scd & univcr- 
fali confvctudme fic reccptum ) Undcifli hommes lub al' 
terius dicione i propriis hominibusnati,colonioriginarii 
vocantur vtd, McV, tnTr, t^OiH fanC' \ 

bcrSSaurcniman^cra J^aupt^piincf,» ^s (z. Pro- 

batur expado velconcra<!lu. quando liber homo fc prxdio 
yel glcb<r addicit: SuntquidcmnonnuUi quiputaitt raha.^ 
pada invahda eflc Bsld. tn /. fin, t , de IrAnjaii Petr. de tcr- 
mr, in append. ad Prax^ Ru^ric, 26. n, Stchard, inpr. C U. Lo- 
cat. n, i, Scd horum opinioncm nuUo jure nici, imo pada 
t<rlia Juri Communi,Canonico & Uivinoconvemcnti^cne 
probac Mel^, d, /. n, v<f* /cqcj, Probacur pcr emtio^em, li 
enim aHquis pra:dium fibiacquUivcrit, ctiamhomincsad 

przdium 
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pracdium pcrtincntcs acquifiviflTd ccnfctur GmH. 0 ^z. 

Ec pro partc prardii alicnati, tranHt ctiam quantitas 
adrcripritiorum tanquam rcrum concordantium» & a folo 
infcparabilium (4. Aliquis probat fubjcdioncm, quando 5 
rcntcntiam,quztranfiit in rcm judicatam profe habet Mev. 
d.Ln.gS (5. Probatur quoqucpcr praefcriptioncm. Prx- 6 
fcribuntur autcm fcrvi cum titulo inllarimmobilium, 10. 
annis ncmpc intcr pratfcntcs , & 20. intcr abfentcs vld Mev, 
d. I, n. 1)4* (eqq. Hufan, Propr, bomin» c, s* 7*fi^H* 
res modos quibus fcrvitus probatur vid ap Mev/d.l.n.iSf* 
feqcj. Ruftici itaque agros fuos defcrcrc non poflunt in- 7 
vitis &L infciis Dominis» & fi hoc 6at, pro furibus qui fui 
furtum fcccrunt rcputantur Li.C. de JerK Fugtt. /. cum fntiszj^ 
pr. verb. ad exemplum fervt fuguivt fefe diutinU inftdiU fu» 
rari intelligitur C*d. j1gric.(f cenfit. Et injuncJtum cft ma- % 
gidratui, ut} fi talesdcfertorcsaliquoin locovidcat, illos 
cxofficio» ncmine quamvis cosrcvocante ad dominos & 
agros fuos rcmictat vtd, No7>. S»» c. 4. Ec hoc ob utilicatem 
pubhcam, ncagri inculti jaceant, & Refp: mcndicantibus 9 
validis rcpleatur. Salubcrrimx enim omni in jurc rcpcri* 
untur conftitutioncs, quibus mendicantes hi validi repri- 
muntur //. C. d. mendtcant. vaLtd. W. ^CllCCl)Otbnun j 

ju grancffur(^^^««<>//77. tv/.?;. Rtformation gutcr ^o; 
\\iix) deann.ts4S' Ttt. v>oii 3&ittKrn unb aWulTiggingcrti 

item R.J. de /tnno //n. ^ /f/j. Add. Conftit. crtmin, Carol.r^ 
Jrticjg.adquam vtd.Matt. Stepban, Cajpar, Manz.add. 
^rtic. verfic. OC^glCli^^cn n.y.fqq. Nov.So c. 5. Mate. Stepb. 
ddeand.n.i.feqq. praEfcrtimw.j. Namnoium cfl,ob favo- 10 
rcm publicac utilitatis,judiccm non tantum debcrc intcrpo- 
ncrcofficium fuum , nonmodo non rogatum, fedctianu 
concra id quod rogatur. Bartol. in L hoc autetn. 4. ff.de dsmn. 

Q infe^. 
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U. tni2. .^ilUpr/pnnCt. »• -^. Anaiucm donunus rufticum 
fugicntcm , &agrum detcrcntcm propria autoritate ap- 

12. prehcndcre poflit qusritur ? Rclp. dirtingiicndum : Aut 
cft in adu fugac , & tunc capi potcli, qucniadmodum dc dc- 
feitorc fugitivo {{^^xuxt L ^if Priior, i6, ^,fi dcbttorem.icJf^uM 
infrAud,crtdltor, Non tamcn uhra 20. horasdctincndus, 
fcd his cJapfis judici tradcndus arg i.^^.ffadL.Jul. de Adult^ 

, Aut jam aufugit, ncc uno in Joco rcpcritur , fcd vagus cfi^t 
&a nemine poflidetur, acpariteridomino propria autori- 
catecapipoted, quiadum vagatur, antcquam domii usju- 
diccm adiret, aufugerc pofTct, Et hoc maximc procedir, 
quando judicis copia noncft in promtu,fi cnim is facile ha- 
beri ponfet , ejus in accipicndo autoritas & liccntia adhibcri 

14, dcbct : Aut aufugit, & ab alio jam tum po(Tidctur,& (ic pro- 
pria autoritate illum caperc non poted , quia flc Hbi ip(i jus 
dicerct, quodtamen prohibitum Lio.ff,de JurUd.McnocL 
Kemed.r€cup(rand,po(fejf. 10, n. 4^.50, feqq. 

1 j. Lcgitimis itaqucremediis defcrentcs , & ex prardiis& 
agrisaufugientesrepetendj 9 qualia funtcondidioex L 14^ 
C. de AgricoL (f Cenfit» imploratio oflficii judicis , &a<flioin 
fadum cx acquitatc, fi fc. colonus vel fcrvus fc in libcrtatcm 
non proclamct & vcndicct , fccusfi fclibcrum profkeatur, 
runc enimadio przjudicialis, an fc.Iiber vel colonus (it,in« 
ftituenda Menocb. d. Kemtd. Recupemnd, Poffcffio.n.sutf y/. 

^^* Gompetit quoque rei vindicatio , Jhscc cnim non tantum ob 
rcs immobilcs, fcdctiamob rcsanimatas & femoventcs 
compctit : Siccx jurc cognitum vindicarc civitatis incolas 
//7. pr.ff, 4d L.Mumcip. 'Vid, Hufan, de Propr, homin. c 

l7'Hacc autem vindicatioremedio^. /. /-^. co diffic ,quiain 
iJla probandum dominium , quod qua m difficiUimz fit pro- 

bacio- 
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bationis vid. Donell, (f iMig, L. 20, c. 2, Commentjit, tX feqq* 
SlafcArd. de Probat, Concluf sos^SiS- feqq. Menocb, 6. Prdfumt. 
67. Cdrpzov. £. /. Re/p. 76, (S 77. FrantzL ad ff'. Tit. de R. F, 
n,iy feqq Struv.£xercit,iiab,i4. In hoc autcm remedioiS» 
/. 14. non requiritur probatio dominii 9 fed tantum bons fi- 
dei. Et licet objiciatur hominem ad illum non pcrcinerCy 
aut illum non eOc fervum , hoc non attenditur , niH prius 
redituto priori in pridinum locum: Et hoc e(\optimunL* 
remodium prolixis non indigens difputationibus. Hinc i^. 
JCti flatuuntjilludcontra (lri(itijuris rationem,Favoreagri- 
cuUurx<&:odiofugac,finguIaritcrinventumefre/l/^4 inc.fm- 
pe X, de Reflu. (PoliM, n, }/. Corn. Confil, U /. Conf,i8> n, 10, (f 
L,2. Conf s^. '<f. Prout enim alias fpoliatus ante omnia zo. 
redituendus 1 ita ctiam jus Cxfarcum xquitati confcntanc- 
um cenfet, fuppediiarc talc rcmedium, contra homincs fu- 
gitivos , quo celeritcr rcs ad fincm pcrducatur , & pcr cxcc- 
ptioncs altioris indaginis non protelctur, modo probaverit 
fcin ufu pofle(lio;.is vel quafi fuilTc A//'x/.y^0lll 3ljffiJn6 Unb 

n.2iy, 2io, 

feqq, Etminimchorum rcccptatoribus favct, jusnoQrum: ^ 
Nov,t7,c.i4. ita conflituit: Alienos agricolas (ufcipicnte^^ 
ficodiohabcbis, fic compclles cito rcddcre quod fulcipi- 
unt male , ut li plurimum manfcrint inobcdientcs , omno 
quicquidinonusprovinci«cft, illorum polTeflionibus hoc 
impones. Ec jam olim in LL* eo/onar, Jufiinian, collt6iit. k 
fobaun, Lenndavio. fur, Gr^c, Roman. lom, 2, p,m. 2sg* hac %1 
dere itaftacutum kgimus.: Nemo colonum alienum rcci- 
piar: Quodfi receperir, cumfundoqucm rcliquit, refti- 
tuar, ac (1 quid juris in illum^-eceptator habcat, co apud )u- 
diccm utatur : Id autem /i faccrc contcmfcrit, fifco duodc- 
cim argenti iibras. A duplicatas fundi domino folvat : Atqj 



io| CAP. VIL DE REMEDIIS CONl RA 

icacogatur ^judicecoloaumrcdicucre, cum omni jacf^ura 
& damno/& peculio ejus. 

Nonauccm competichoc remedium malzfidei po(^ 
refforibus, quod fatis ex vcrbis cexrus probari vidctur , dum 
clare ixt^ficohnt^ ^uos boriAfide , ergo fccus e(l cum mala fi« 
de pofTidetur , cujusratio c(l, quia )uri &a:quirati concra* 
rium, uc malz iidci poncflbr habcat auxilium Icgis , cum in 
eam commiferic /. auxiluim^)y,ff. de mtnortb, Ncc com- 
petit deccntori , uc depofitario, commodatario , & fimili- 
bus, bonz fidei autem poircfToribus vcl dominis hoc reme^ 
dium tantum datur Menoch. d^ Remed, lo. num, a. if. fi^f' 

25. fjautem quis ruQicum dcrercorem, qui apud ceaium per 
aliquod cempusfuic, judo titulo&bona hde nbiacquirat» 
pucansalienatorcm clTc vcrum dominum, pofTeirons ex« 
cepcioncs prius audiendae cfTcnc , &: di miftio ad decifionem 
diflxrenda Menocb* d. L «.^7. MArMnt. de Ordm. Jtidic, Dt» 
/ttn^. 7. fi. }7. PofTedionis enim commodum pro co mili- 
cat y Ec pofrcfToris in dubio potiorcs funt partcs, ac in pari 
cafu praeferturiile^qui hodie ex jufla caufa & bona hde pos* 
fidec,illiqui olim porfcdit, fed pofTcsfionem vulcrecupe- 

17. rare Mev. d. /. ». 227,^^^. Q. aucem apud quem judiceriL* 
adiocontra ruflicum dcfcrcntem & aufugientem inflicu- 
enda,an apud judicem loci ubi ruflicus aufugit,vel apud ju- 

l|, dicem loci pofTenbris? R. isefl Judex fub cujus jurisdidio* 
nereusefl, quia adorforum rei fequitur: Si ergo fervui 
fe velic in iibcrtatem vendicare ^ forum domini cxcipientis 
fcquitur: Si vcrodominus fe dominum oflendere vult, Sc 
quem fervum dicit in fervirutcm redigere, adoris parces 
fuflinebit , reique i. c. fervi forum fequcrur. Si vcro dubi- 
iim fitquisadoriSi &quis rei partes fuflincredebeac, tunc 
rummaum co^nofcicur, quorum alccr fic repcrtus^ in pos- 

fcffio- 
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fcrtionc , vcl libcrtatis vcl fcrvitutis , & is rci partcs fuftinc- 
bit 9 Quia ponTcfTio hoc opcracur , ut probandi onus in ad- 30. 
Vcrfarium rcjiciat arf^. Lumc, C. de afienat.Judic.niutdnd, 
€auf.fa6i, Baid* m L Qrdinahi. C de R, CaftrenfL, 
Con/.}, DeciM, Conf,s66n 1», /y. Antdn. Laf ic, Neapolit, Dec» 14, 
tS'p6, w. to. Dec, 1^^.(5* 209, Nevizan, Confgo. n. 4, (f $, Didac, 
Col>arru'». Pra^ic, ^ysftion, c, /7. Lat^ Menocif» in Prilud, ad 
remed. recuper, Po/fn. if.fe^f, EiRemed. recup.pojf io,n,42, 
ftfcj' Rcmcdium deniquc d, /. 14. perpctuum cft , prout o» j |, 
mncs adioncs civiles h. c. fola jo. annorum prjcfcriptionc-/ 
tolliiur Menocb.d,Ln,iig, Olim quidcm conftitutum c-| 
rat, ut fi colonus, proptcr inopiam agro colcndo impar 
percgcrc abicrir, acdifFugcritjFifcalium cxadorcs agri fru- 
{iu% ita pcrcipiant , ut nullam tamcn liccntiam habcantf 
multandi colonum revcrtcntcm , vel ab co quicquam cxi* 
gendi : Extraordinaria auccm Fifco tributa, hoc cafu quo- 
tannis infcrant ii, qui & fru^us pcrcipiunt , & agrum poftl- 
dcnt, quodnKi faciant, induplamquantitatcm multantor 
vid. LL.Georgtc. Juftinian.coUeiias a Johann LeuncUv.in jur» 
Grac, Roman. Tom. 2,p, m. 3p. (f 2sS. 

Moribus Bclgicis, & Gallicis, uti de jure civili, defcren- 1 1, 
tcsagrosprogrammate citandi funt, H autem tunc pracfto 
non fint, & propter belli calamitatem , praefcntemque ino- 
piam fcfe agriscolendis imparcs eftcproficcantur, hoc cafu 
cosjurcfuoprivariiniqvum exiftimat Loyfeau du deguerpuf* 
fem, L. 6, c //. n, 12. /j. quem citat Groenetveg, de LL, /iirog. 

L g. C. de Omn. agr, defert. n. 6, Quod cnim jus habct Fi- 
fcusin alienacalamitate, utdcretam ludluofacompcndi- 
um fcdctur L, 1, C. de Naufrag. Cumq^ anno 1587. fvadcntc 54. 
immenfa ditionum vaftitate, & fumma annonxcaritato, 
Philippus 1 1. quibusvii agros dcfertos occupandi , atquc 

O \ colcn- 
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colendi Facultatem faccrcr , Dominos camen jure dominii 
non privavit,(ed refu(i$meliorationum cxpenf" osfuot 
recupcrandi liberum ipfis arbitrium rclervavu^. 
Jur, Bclgtc,dejt4r. Emplyteufia fin. Cavcndum igitur cllc a 

j j, Cbrtfltn£o f^oLf. Drcifsf2. ».7. monct Grocnerveg. Md, l.S-nJ» 
qui nimis gcncralitcr, atquc indiftinci^c fcfc hanc legcm vi* 

}6. diflTc pra(f^icari affirmat. £t jam omni rcmpore odio cjui* 
modi dcfcrtores fuiffchabicos, cciam ex antiquiHlmis LL 
parec : Sicjamtum KArolt(^ Ludovtctlmperatorufnternport'' 
btu^ ahtUti conftttutto emtffa L»$.Jtt. 147» qux ita fonat ; Qui 
agros Dominicatospropcerca deferunt> aucnegligunt, uc 
^onas exinde non folvanc i & alicnas terras ad cxcolcndum 
proptcrhoc accipiunc, volumusuc dccribusannis. ipfanu 
nonamcum fualege pci foivanc, &qui contcmtorautCo- 
mitum aut Vafallorum nollroru proptcr hoc cxtiterit , pcr 
fidejuflTorcsad Halatium vcnire compcllaturj Qn^amcon- 
(Ututioncm rcferc Frtdertc, Undenbrog. tn C. Lc. anttijnMr» 

^y,p»m.pfo. Pcrnonas autem ibi intelligitur nona pars, uci 
decimx decimamportioncmdcnotant , nountc Lsndtnbr, 

j g. Gioffkr, ad Vocem nond. Paritcr hodic fi quis incipit colerc 
vincam, & fccit ipfam putari , & poftca illam ncgligit, tcnc- 
tur aut ad interclTe , aut ad culturam continuandain , quia.* 
unaed cultura vinezpertotum annum,&eoipfoquod in- 
ccpit, cenfctur fc obligare ad implendum,ctiamn alius non 
cflfct gcfturus Patil, Caftrenfin I fi puptUi.6. C, de Negot.geft* 

39. O. Struv. in Dectf Sabbatbin. Cap. /7. D, //, Dc cadcm rc an- 
tiquitusica conftitutum crac tn LL, colonartu de LtbriiD. mC' 
wortdc Jufttniant excerptt^ qudL% rccenfcc Jobann Leunclav.tn 
jurtd Graco-Uomani tam Camtnict quam Ctvtlis. Tom, z, p* m. 
;/7. his verbis : Si agricola vincz , vcl agricultura fufccpra^» 
convcntionc cum Domino inica, & arris acccptis , primiiias 

obtu- 
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obf ulcrit, deindc mutato con filio , culturam corum ncglc- 
xcrit : Juftam agri,aut vincacapftimationcm pra[ftct,agrum- 
quc vel vincam dominus rccipiat. 

Si Vafallus fcudum dcrclinquat,illi aliqui Dd. eadem, 40 
quaccomraunitcr in dcfcrtorcs agrorum conftituta appli- 
cant, utncmpcfeudailliadimi, vel isad illainvitusrcmc- 
<iio poflrcfTorio rcvocari podit , ncquc illi intcgrum fit , alio 
fc hftbitatum confcrrc riffl^^i, m C. /. §. A». n. 2j. Paris de Pu* . 
teoin Tr, de SyndicAt.fub Rubric. de Exiefub, Scd vidctur hxc 
Rofcnthaliojinvarallo&fcudis vcris pcr quam dura fcn* 
tcntia , imprimis, quod hoc jurc fcudorum nunquam can- 
tum,& argumentum ab affcriptitiis &colonis ad vafallos no 
proccdat: Cum illi Ijntfcrvi, hilibcrij illi ruftici, Vafallii^z. 
Duccs, Comitcs, Baroncs,Nobiles, vcl alias honorati , infu- 
pcr quoque Vafallisinrcgrum fitfcuda invitoDomino rc- 
fuiarc, modo id non fiat intcmpcftivc On.Prgf. inExam. 
Jur, Feud. C. ig. ^20. (f C. 2t. ^ //. j Non illis pracdia fua. 
Et Varallisrcgularitcrpoena aIia,quamaroifliofeudi infligi 
non potcftt,gravi(Iimis dclidis exccptis,muho minus fi hoc 
amittcrc velit ad hoc rctrahi potcft Kofentb. de Feud. CAp ic, 
Concl j7. «. /7. (f ig. Ncc vcritati convcnit, Vafallum ali- 4J- 
quamdiu agrum fcudalcm dcfcrcntcm , proptcrca ftatim 
coprivari pofTc, cum hoc non fit cautum in jurcfcudali: 
Nifi force agrum pro dcrclido habeat , fic enim rt€tc ad 
dominum rcdibit, vel nifi proptcr neglc<Jlam culturam^, 
fivc defertionc illa, gravi dctcriorationcagrum perdat& 
corrumpat Rofenth. d. /,n, ip,fe<}^. Si autcm Vafallus, in_, 
frucftuumpercrptionc, v. g agros maJecoIendo, non ritc 
fungatur o5ficio fuo, non ftaiim idco fcudo eft privan- 
dns, quoniam agrum aliquando in cultum rclinqucrc , non 
facit cum dctcriorcm > fcd fixpe frudluonorcm ^ ita ut poft 

quicteai 
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45« quietcm cultus, mcsfcm faciat lartriorcm. Si tamcn cx- 
indc cnormis rei dctcrioratio , intcliigc pcrpciua ftcriliras» 
autfimilcquid indubitato fequatur, altud diccndum: Uc 
fi vinea cflTct , &arborcs frudifcrac , quac proptcrncglcdani 
culturam , &c quandonon putantur,DCccuranrurarcrcunt> 
cxficcantur, &: in pcrpctuum dctcriorantur 5 Paritcr fi for* 
ce agros bonos infeudatos (inat inculcos,uc in dumcta dcge« 
ncrent,diceturpcrpetua dcterioratio Rcfenth.d, Cjo. lc/kL 

4f,4 Datur tamcn cafus , in quo colono agrum dcfcicro 
jura pcrmittunt, nempcob (acviciam domini vid Menocbm 

4 7 Remed, RecuperAnd, l^olfejf. 10, ». /y, Quac fzvitia in fcrvos 
)am olim fevcre prohibica crat. Vid. §. i. Inft. de bU qut fui 

4g. vel alun.jur.funt. & ad cum Cs/par. Mdnz. Hodie quoque 
in fcrvis noiirisvix modica canigationobisrclida,&:qui« 
dcm co przcipuc cafu , ubi cducatio fimul dominis conccl^ 
(a, alias & ipHs fcrvis fi durioribus vcrbis , vcl vcrbcribusaf* 
ficiancur,adioin)uriarumcontradominumconccditur vicf, 
Meif, ad Jus Lubec, L.3. T, Artic. 10, n. 16. Imo fi a facvitia 
fibi metuac fcrvus , cautiodc non ofFcndcndo cxigi poceric 

49 Uetf, P. 4. D. ifi. Subditis vcro in Impcrio Romano- Gcrma- 
nico, contra Sacus Impcrii» faeviciam in illos cxcrccncesy 
mandara (ine claufula dancur , nam licct finc liccris 
informacoriis prxviis y fubdito aticui non concedancur 
talia mandata > per §. /«f. Caph. Leopo/din. ramcn cxcipi- 
turcafus, Ci faevitia in contincnti podit doceri§. /of. R.Lde 
Anno i6s4 'Perh. nicjjt U1C^lli(^. Blum. ad Procejf Camer. Tit, 

50. Hic in Marchia autcm Nobilis ruflicum non impedire 
pocefV, quominus fe fub alio Nobili habitatum confcrac, 

ccrto tamen refpcclu : ^in (£Oclniaim fau fcnueJ ^outcn 
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6o§!i tiicf^f tvc^rcii untcr cincm antcm ^btlmann ftc^ 5u fc^cn/ 
minn fdnt^ ^Oafcrn ^of noc^ b(f:v?tt/ ot>cr mnn cr fic6 abftini- 
rcn trill a patcrna hcrcditatc prout pronunciatum in CAmer, 
EU^oraU dte 2£, Mart.idsf, Si autcm rufticus pridium-, jj, 
fuum dcfcrcrc , & alio fc confcrrc vclit , omnisgcncris ftra- 
mina in fundo rclinqucrc tenctur: lca decifum in Camer, 
EleiiorAl. die /y. Septcmbr, Anm /^//. flcfice ^Rld^cm frcp r ^ 

tro^m Ci5 i^m bclifcce / ficfj htnirc^ ^u bcijcbcn / 6oc^ liaf? fic 
moBc tc^ am prcn^wni» Dicfc^ic^e fc^trcbcnDcn^a^^rc^/ ^cgc^ 
t>cncn2(bfc^icl)<^/ Dae^Stro^fo rcrjlantcntrirD/ nn^mi\'t(xi 
3a^r Bcnommcnc ^cu tcp Dcn /)dfcn laffcn/ unD Dic 
^CinecrfOiKn^icDcrbcjlclIcm Ccrta autcln confvctudo nonj j. 
cft in Dcr Ucf crmarct/ quod ruftici abituricntcs in prardio dc- 
bcant rclinqucrcba^Q?roDe-^orn/prout dccifum \nCam, 
dte 2p. odoh, An. i6is. <C)b auc^ wol anf^c^o^cn Dafj Dce' -Otec^ €m 
\n Dcr Ucrcrmarcf / Dcr i anDc^ (L^c&rauc^ (cpn foUc / Da^ Dic Un- 
Ccre^ancn f>cp iftrcm Hhmtl fo ricl ^robr^orn Dcm SucccfTori 
ju (affcn fc^ulbi^ / Da^ Dcrfclbc t>ip ^u Dcm ncucn juf ommcn Un» 
m/ m\i afecr^ldgcr^cfla^ecn/ t>t6 anc^c^ogcncn ©cbraucf^tU/ 
nic^e gcpc^cn iroIlcn/Q3cf laj^ecr Dcnfcl^cn aucfj nic^e btr^^cbxacfy/ 
(icgce bcmfclbcn ob / folc^ce tcffcr / Dcnn anicMo cjcfcf^cfKn / ^u cr- 
ircifcnunbtcp^u6rin^cm Frudustamcn immaturi mancntjy, 
pcncs prxdium,prout in Camera £/^i7.dccifum dte \t.06lobr. 
Anno 1614. Si^ipDic^ieeircnic^e fc^ulDig/ Dic^ld^crc ^uDcn/ 
^^^O^^^t ^ctrac^fcncn / unD ron i^r cingcfamlcecngriic^ecn ^it 
rcrpaeecn/Dcnn ob glctc^ Dcr QScrjlorbcnc/bic ^inecr- auc^ ^um 
i^cil Dic ©ommcrSaae bcp fcincm i c^cn mdc|ec bcpcllce habcn/ 
fbipcrDoc^all6crcie bcn f ecn®?aif Dicfc^3^^^«^^^»^i^2^<?^^ 
ec^angcn/ Da Dic ^xMiic gar nic^e ^cieig/ n^cnigcr rom 2lct<r f on- 

p ncn 
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mn0racfjttrcrl>cu/ un^haf jutcmbicQ^cfla-^tc^Biiiu.. 
gcnbceJ amncoijT vcrttic^cncn ^tcii^inHi icn^^oif cum perti- 
nentiis aufjUH'lc[jcn^ic Snk^fccxprcrsc mcl^tai ' b 
5-oo*iXtfKlhaufbcrcf^cMcratihcaiion,W an 
ron t)cr .^iavKrn ^cf auffct/^u ^cfd)n ci^cn baf; oi^nc ? t 

bcr) bm (fnitc iHrmcd^ l*an^cd ^cbraircfi^ miip gi i 
trcrfccn. Sa^croDann )k*5^ / ticr : r 

• Simrcn^cnsi/trcfc^cealiSuncr! .^in^^crwcrffcnunD/un^Cu.., 
m/allcinc tcBattcn im^ ^u f^cnicjfcn tcjlo mc^r bcrccljti^ce 

j6. An fubditi pofllnc intcgras rcgiones dcfcrcro? 

Exemplum contigtt in Ingermannia , quod vcrbis/>^/^rr^. 
57- in German. perturbAt, P, ^.pag.m. iSS' addcrc lubct : S^xt 

(Sc^n>c^cn irarcn nic^t ^^nxx^ I otcr m cnrae' ju cifcrt^ / ^a» 
3nficruian(anl) fo fic Dcn^Xcuffcn at>^cmonncn / un^abacf^ 
^clt/ in ^utcr dcvotion y\x ^altcn / Dcnn al2( fic ^ic i utfcrfc^c ^ch* 
rc ^a(cib|l cinfu^rcn irolictt / unD ^u folcljcni cnt»c i ut(crfct< )>tC' 
l)igcr cm^cfciKf / crholtcn ficlj bic Sinn^ofincr OCaf^d bcp ihrcn 
•Cbcrpcn ^o6cnf^ric(lcrn unb ®cpbifcb(5ffcn/ fo Dcr <J ^ar in &cr 
SS)?ufcohat<c/tra^?fic t^unfolfcni S)cr gab i^ncn Dicfcn 9Cat{>/ 
fic folfcn i^r @ctri(fcn mc^r licbcn M DaeJ i anb / un^ gcFicn / fo 
ircif Dcr ^immcl u\<rc/ folcf^c «"^rci^^cif ju crFialtcn : S)cr g^r ^ 
5iir(l [>af fc ricl i ant)fc^afffcn/ Dic mc^f allc bctrof ncf tr4rcn / ^cr 
trurt)c tf)ncn i an^ f^cnu^ ^cbcn/ al$ fcincn ^cti^cfcncn Un 
ncn / ficfj i\x crnc^rcn / mt ror frcmb^cr icl^rc fic^ ^u bctraft^ 
rcn» Sicfc fonfl barhirifc^ icufc fofqcfcn fo(c^)cm Ovat^ / uii^ 
»crfic(fcn auffctnma5I DaeJgan^clani). R. Negando,nam_, 
5^* fcmel fc fubmircrunt Imperio cjus,qui ad clavum ejusRcip. 
quam dcfcrcre (ludcnt, fedct : femct fe juramcnti ncxu ob- 
flrinxcrunt, ad fidem ipH habendam, ideo hoc temere tran- 

filirc 
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filirc non pofTunt. Qaod fi tamcn nihilominus Rcmp. 
dcfifrerc veilcnt,ab his quibus JusSupcrioriratis tcrrito- 
rialis in cjusmodi provincia compctit, muldla, carccrcma- 
nu miiirari , aut ctiam ulcinio fupplicio . ad obcdicntiam^ 
reduci pon'ent. la Impcrio Romano-Gcrmanico id minus - 
dubii habct , clare cnim in ^rticyXapu, Lepcldm, tircnfin^ 

conaicurum cft : SJlatTcn ^cni) ou(t dhunJufiTcn unb 
6tan^tcnjugcla|fcn/ unbcrlaubctrcDnfcK fic^nac62Jcr; 
orDnun^ Dcr i)\ciitd>Conftitutioncn / bci; 3()rcn l)crijci 
bac^tcn unDSurillic^cny^/r/^^ifcIbllcn/ unbmit#A»8 
bcr bcnac^babrtcn ©tanbc/ wic»cr ({jrc Untcrtfiancn gti 
mnnutenfciw I unb fifjum (9c[)crfam 3U bnngcn. Habcnt 

tamcn fubdiri in Imperio beneficium cmigrandi , quod rc- 
guiariccr voluntatiscftj ncc obflat §. 12. y^erpc, ^od fi vero 
Jrtic, K Inftr, Pac, loerii, aut 4 territortt dnmino Jtt[ftis fuerit, 
Kam illud intciligitur dc tali cafu , ubi fe indignum dcFcn- 
fionc & tutcla ejus tcrritorii pratbuit linin, ad Jtts Public. 
L, /. c, //. n, 6t,fcqq. Civis ctiam unam civitatcm rclinquc- (^i, 
re, &adaliam fcconferrc potcftj Et quamvis (7^*////^ pu- 
tct grcgatim illos difccdcrc non poflc, de J. B.& P. 
c.g. %*24. Tamen & hoc concedcndum puto, modo id 
tcmpeftive fiat,& civitatis nc id fiat,pcculiaritcr non intcr- ' 
fit vid. Pttfend, d, J, N, (f G, L, g. c, 11. §.y. 6^ 4, Eo tamcrij 6 1 
cafii fi de locoinlocum migrcnt, fi:cundum morcscujus- 
vis locijGabclIam cmigrationis ^cn SlbjUg fol vcrc tcncntur, 
licet ex unaprovinciainaliam migrent, fubcodcm quam- 
vis Principc fitam W. Scbepiiz, ad Confuetud. Marcbtc. P,j, 
T,S § Rerttcb. Part.}, Concl. f2. n, 20, Hic dc agris dcfcr- 
tis,pro ingcnii modu!o>in mcdium affcrre &;voIui,&: potui« 

Summo 
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Summo Numinidcvotascxfolvcni gracias: Tu vcro B. L, 
C omni in partc conatui non rcfpondcrit cvcntus, mihi 
ignofce, quippc in hac matcria, quac ubiquc locorura 
divcrfas pcpcritconfvctudincs, labi ctiam 
pcritilTimo facilc crit, 

F 1 N I S. 




« 



